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 Administration and Enforcement  Article 1 

  Title  Section 138-1.100 

Zoning Ordinance  1-1 

Article 1 Administration and 

Enforcement  

Chapter 1  Purpose, Validity, and Scope  

Section 138-1.100 Title  

This ordinance, enacted under the Michigan Zoning Enabling Act, PA 110 of 2006 (as amended), governing the 

incorporated portions of the City of Rochester Hills, Oakland County, Michigan, is to regulate and restrict the 

locations and use of buildings, structures and land for trade, industry, residence and for public and semipublic or 

other specified uses; and to regulate and limit the height and bulk of buildings, and other structures; to regulate 

and determine the size of yards, courts and open spaces; to regulate and to limit the density of population; and for 

such purposes to divide the City into districts and establish the boundaries thereof; to provide for changes in the 

regulations, restrictions and boundaries of such districts; to define certain terms used in this ordinance; to provide 

for enforcement; to establish a Zoning Board of Appeals; and to impose penalties for the violation of this 

ordinance. 

Section 138-1.101 Preamble  

Pursuant to the authority conferred by the Public Acts of the State of Michigan in such case made and provided 

and for the purpose of promoting and protecting the public health, safety, peace, morals, comfort, convenience 

and general welfare of the inhabitants of the City by protecting and conserving the character and social and 

economic stability of the residential, commercial, industrial and other use areas; by securing the most appropriate 

use of land; preventing overcrowding the land and undue congestion of population; providing adequate light, air 

and reasonable access; and facilitating adequate and economical provision of transportation, water, sewers, 

schools, recreation, and other public requirements; and by other means, all in accordance with an adopted 

comprehensive plan, the City has ordained this ordinance.  

Section 138-1.102 Scope 

No building or structure or part thereof shall be erected, constructed or altered and maintained, and no new use 

or change shall be made or maintained of any building, structure or land or part thereof, except in conformity with 

the provisions of this ordinance. No yard or open space surrounding any building shall be encroached upon or 

reduced in any manner, except in conformity with the regulations established for the district in which such building 

is located, unless otherwise addressed. 

Section 138-1.103 Short Title  

This ordinance shall be known as the Zoning Ordinance of the City of Rochester Hills, and will be referred to herein 

as òthis ordinance.ó 

Section 138-1.104 Validity and Severability  

Sections of this ordinance shall be deemed to be severable and should any section, paragraph, or provision hereof 

be declared by the courts to be unconstitutional or invalid, such holdings shall not affect the validity of this 

ordinance as a whole or any part hereof, other than the part so declared to be unconstitutional or invalid. 
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Article 1  Administration and Enforcement  

Section 138-1.105 Adoption  and Effectiv e Date  

 

 1-2 City of Rochester Hills  

Section 138-1.105 Adoption and E ffective Date  

A. Repeal of Prior Ordinance. The Zoning Ordinance adopted by the City of Rochester Hills City Council on 

October 29, 1986, and all amendments thereto, is hereby repealed insofar as it conflicts with this 

ordinance. The repeal of the ordinance and all amendments does not affect or impair any act done, offense 

committed or right accruing, accrued or acquired or liability, penalty, forfeiture or punishment incurred prior 

to the time enforced, prosecuted or inflicted. 

B. Adoption and Effective Date. This ordinance, which specifically includes the Zoning District Map, is hereby 

ordered to be given immediate effect and be in force from and after the earliest date allowed by law, and 

this ordinance is hereby ordered to be published, in the manner provided by law, in the Rochester Post, on 

Sunday, the 26th day of April, 2009. 

 

This ordinance was adopted by the City Council of Rochester Hills by authority of Act 110 of the Public Acts 

of Michigan, 2006 (as amended) at a meeting thereof duly called and held on Monday the 20th day of April, 

2009 and ordered to be published in the manner provided by law.  

Section 138-1.106 Conflicting Provisions  

Whenever any section of this ordinance imposes more stringent requirements, regulations, restrictions or 

limitations than are imposed or required by the provisions of any other law or ordinance, the sections of this 

ordinance shall govern. Whenever the provisions of any other law or ordinance impose more stringent 

requirements than are imposed or required by this ordinance, the provisions of such law or ordinance shall 

govern. 

 

In interpreting and applying the sections of this ordinance, they shall be held to be the minimum or maximum 

requirements for the promotion of the public safety, health, morals and general welfare. It is not intended by this 

ordinance to interfere with or abrogate or annul any ordinance, rules, regulations or permits previously adopted or 

issued, and not in conflict with any of the sections of this ordinance, or which shall be adopted or issued pursuant 

to law relating to the use of buildings or premises and likewise not in conflict with this ordinance; nor is it intended 

by this ordinance to interfere with or abrogate or annul any easements, covenants or other agreements between 

parties; provided, however, that where this ordinance imposes a greater restriction upon the use of buildings or 

premises or upon height of buildings or requires larger open spaces or larger lot areas than are imposed or 

required by such ordinance or agreements, the provisions of this ordinance shall control. 

Section 138-1.107 Vested Right  

Nothing in this ordinance should be interpreted or construed to give rise to any permanent vested rights in the 

continuation of any particular use, district, zoning classification or any permissible activities therein and they are 

hereby declared to be subject to subsequent amendment, change or modification as may be necessary to the 

preservation or protection of public health, safety and welfare. EXCEPTION: if a site plan or plat has been 

submitted for general review under the site plan or plat review procedure on or before the effective date of this 

ordinance, the provisions of this ordinance shall not apply so far as they are more stringent or require more than 

the requirements in effect at the time of the site plan or plat was submitted for general review. All other 

requirements of this ordinance shall be in effect and followed from and after the effective date of this ordinance. 
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 Administration and Enforcement  Article 1 

  Amendments  Section 138-1.200 

Zoning Ordinance  1-3 

Chapter 2  Administration  

Section 138-1.200 Amendments  

A. Initiation of Amendment. The City Council may, from time to time, on recommendation from the Planning 

Commission or on its own motion or on petition, amend, supplement, modify or change this ordinance in 

accordance with the authority of Public Act No. 110 of 2006 (as amended). Upon presentation to the City of 

a petition for amendment of such ordinance by an owner of real estate to be affected, such petition shall be 

accompanied by a fee as provided in section 110-438. The amount of such fee shall be set by resolution of 

the City Council and shall be used to defray the expense of publishing the required notices and the expense 

of such Planning Commission. 

B. Amendment Review Procedure. The amendment and application materials shall be prepared in accordance 

with the provisions of this section, and shall be reviewed in accordance with the following procedure. 

Amendments or application materials that do not meet the stipulated requirements shall be considered 

incomplete and shall not be eligible for consideration by the Planning Commission: 

1. Technical Review. Prior to Planning Commission consideration, the proposed amendment and 

application materials shall be distributed to appropriate City officials and staff for review and 

comment. The proposed amendment and application materials may also be distributed to applicable 

outside agencies and designated City consultants for review. 

2. Public hearing. The Planning Commission shall hold a public hearing for all proposed amendments in 

accordance with the procedures set forth in the Michigan Zoning Enabling Act, PA 110 of 2006 (as 

amended) as summarized in Section 138-1.203 . 

3. Planning Commission consideration of the proposed amendment. Subsequent to the hearing, the 

Planning Commission shall review the proposed amendment, together with any reports and 

recommendations from staff, consultants, other reviewing agencies and any public comments. The 

Planning Commission shall identify and evaluate all factors relevant to the petition, including the 

appropriate criteria listed in this section, and shall report its findings and recommendation to the City 

Council. 

4. City Council action on the proposed amendment. Upon receipt of the report and recommendation from 

the Planning Commission, the City Council shall consider the proposed amendment. If determined to 

be necessary, the City Council may refer the amendment back to the Planning Commission for further 

consideration. In the case of an amendment to the official Zoning Map, the City Council shall approve 

or deny the amendment, based upon its consideration of the criteria contained herein this section. 

C. Re-application. Whenever an application for an amendment to this ordinance has been denied by the City 

Council, a new application for the same amendment shall not be accepted by the Planning Commission for 

consideration for a period of three hundred sixty five (365) days, unless, upon recommendation by Staff, the 

Planning Commission determines that one or more of the following conditions has been met: 

1. There is a substantial change in circumstances relevant to the issues or facts considered during 

review of the application that might reasonably affect the decision-making bodyõs application of the 

relevant review standards to the development proposed in the application. 

2. New or additional information is available that was not available at the time of the review that might 

reasonably affect the decision-making bodyõs application of the relevant review standards to the 

development proposed. 

3. The new application is materially different from the prior application. 
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Article 1  Administration and Enforcement  

Section 138-1.201 Uses Not Listed  

 

 1-4 City of Rochester Hills  

D. Criteria for Amendment of the Official Zoning Map. In considering any petition for an amendment to the 

official zoning map, the Planning Commission and City Council shall consider the following criteria in making 

its findings, recommendations, and decision: 

1. Consistency with the goals, policies and objectives of the Master Plan and any sub-area plans. If 

conditions have changed since the Master Plan was adopted, consistency with recent development 

trends in the area shall be considered. 

2. Compatibility of the siteõs physical, geological, hydrological and other environmental features with the 

uses permitted in the proposed zoning district. 

3. Evidence the applicant cannot receive a reasonable return on investment through developing the 

property with one (1) or more of the uses permitted under the current zoning. 

4. Compatibility of all the potential uses allowed in the proposed zoning district with surrounding uses 

and zoning in terms of land suitability, impacts on the environment, density, nature of use, traffic 

impacts, aesthetics, infrastructure and potential influence on property values. 

5. The capacity of Cityõs utilities and services sufficient to accommodate the uses permitted in the 

requested district without compromising the health, safety and welfare of the City. 

6. The capability of the street system to safely and efficiently accommodate the expected traffic 

generated by uses permitted in the requested zoning district. 

7. The boundaries of the requested rezoning district are reasonable in relationship to surroundings and 

construction on the site will be able to meet the dimensional regulations for the requested zoning 

district. 

8. If a rezoning is appropriate, the requested zoning district is considered to be more appropriate from 

the Cityõs perspective than another zoning district. 

9. If the request is for a specific use, rezoning the land is considered to be more appropriate than 

amending the list of permitted or conditional uses in the current zoning district to allow the use. 

10. The requested rezoning will not create an isolated or incompatible zone in the neighborhood. 

Section 138-1.201 Uses Not Listed  

A land use that is not cited by name as a permitted use in a zoning district may be permitted upon a determination 

by the City Council that such a use is clearly similar in nature and compatible with the listed or existing uses in that 

district. In making such a determination, the City Council shall seek the advice of and recommendation by the 

Planning Commission. Consideration shall be given to the following: 

A. Determination of Compatibility. In making the determination of compatibility, the City Council shall consider 

specific characteristics of the use in question and compare such characteristics with those of the uses that 

are expressly permitted in the district. Such characteristics shall include, but are not limited to, traffic 

generation, types of service offered, types of goods produced, methods of operation, and building 

characteristics. 

B. Conditions. If the City Council determines that the proposed use is compatible with permitted and existing 

uses in the district, the Council shall then decide whether the proposed use shall be permitted by right, by 

special approval, or as a permitted accessory use. The proposed use shall be subject to the review and 

approval requirements for the district in which it is located. The City Council shall have the authority to 

establish additional standards and conditions applicable to the use. 

 

No use shall be permitted in a district under the terms of this section if the use is specifically listed as a use 

permitted by right or special approval in any other zoning district. 
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 Administration and Enforcement  Article 1 

  Prohibited  Land Uses Section 138-1.202 

Zoning Ordinance  1-5 

Section 138-1.202 Prohibited Land Uses  

Uses that are not specifically listed in and permitted by this ordinance, or otherwise determined to be similar to 

listed and permitted uses, are hereby determined to be prohibited uses. 

Section 138-1.203 Public Hearing Procedures  

The body charged with conducting a public hearing required by this ordinance shall, upon receipt of a completed 

application, select a reasonable time and place for such hearing. Such hearings shall be subject to the procedures 

set forth in the Michigan Zoning Enabling Act, PA 110 of 2006 (as amended). The public hearing procedures of PA 

110 in effect at the date of adoption are summarized as follows. Any further amendments to PA 110 that alter the 

public hearing procedure requirements following the date of adoption of this Zoning Ordinance will supersede the 

following procedures. 

A. General Public Hearing Procedures. The following procedures are applicable to all public hearings except 

zoning ordinance text and map amendments, which are described in subsection B, below. 

1. Publication in a Newspaper of General Circulation. Notice of the request shall be published in a 

newspaper of general circulation not less than 15 days before the date the application will be 

considered for approval. 

2. Personal and Mailed Notice. 

a. Notice shall be sent by mail or personal delivery to the owners of property for which approval is 

being considered. 

b. Notice shall be sent to all persons to whom real property is assessed within 300 feet of the 

property, regardless of municipal jurisdiction. 

c. Notice shall be given to the occupants of all structures within 300 feet of the property regardless 

of municipal jurisdiction. Notification need not be given to more than one occupant of a 

structure, except that if a structure contains more than one dwelling unit or spatial area leased 

by different persons, one occupant of each unit or spatial area shall be given notice. If a single 

structure contains more than 4 dwelling units or other distinct spatial areas owned or leased by 

different persons, notice may be given to the manager or owner of the structure who shall be 

requested to post the notice at the primary entrance(s) to the structure. 

d. All notice delivered by mail or personal delivery must be given not less than 15 days before the 

date of the public hearing. Notice shall be deemed given when personally delivered or when 

deposited during normal business hours for delivery with the US postal service or other public or 

private delivery service. If the name of the occupant is not known, the term òoccupantó may be 

used for the intended recipient of the notice. 

e. The City shall prepare a list of property owners and occupants to whom notice was mailed. 

3. Content. Any notice published in a newspaper or delivered by mail shall: 

a. Describe the nature of the request. 

b. Indicate the property that is the subject of the request. 

c. Include a listing of all existing street addresses within the property. If no such addresses exist, 

other means of identifying the property may be used. 

d. When and where the public hearing will occur. 

e. When and where written comments may be submitted concerning the request. 
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Article 1  Administration and Enforcement  

Section 138-1.203 Public  Hearing Procedures  

 

 1-6 City of Rochester Hills  

B. Zoning Ordinance Text and Map Amendments. 

1. Map or Text Amendments Affecting 10 or Fewer Parcels. If the proposed map or text amendment will 

impact 10 or fewer parcels, notice shall be given as specified in Section 138-1.203.A. 

2. Map or Text Amendments Affecting 11 or More Parcels. If the proposed map or text amendment will 

impact 11 or more parcels, notice shall be given as specified in Section 138-1.203.A, with the 

exception that the notice need not list street addresses of properties that will be impacted by the map 

or text amendment. 

3. Notice to Other Entities. Notice of the time and place of the public hearing shall also be given by mail 

to any of the following entities that have registered their name with the City Clerk for the purposes of 

receiving public notice: any electric, gas, or pipeline public utility company; each telecommunication 

service provider; each railroad operating within the district or zone affected; and the airport manager 

of each airport. 

4. Additional Information Required in Notice. Any notice required under this section shall include the 

places and times at which the proposed text or map amendment may be examined. 

ACTIONS REQUIRING A PUBLIC HEARING 

Section  Action  
Reviewing 

Body  

Section 138-1.200.B Ordinance amendments PC 

Section 138-2.207.D Rescinding site plan approval PC 

Section 138-2.301 Conditional use review PC 

Article 2, Chapter 4 Variances and appeals ð various actions ZBA 

Section 138-4.415.C Home occupation violation determinations  ZBA 

Section 138-4.437.A Private stables PC 

Section 138-4.438.B Raising & keeping of animals ð nuisance determination ZBA 

Section 138-5.101.H Rear yard setback modification in B-3 district PC 

Section 138-7.105.A PUD review process PC 

Section 138-9.205.C Steep slope permit review  PC 

Section 138-10.400.E Height modification for small wind energy systems  PC 
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 Administration and Enforcement  Article 1 

  Duties , Powers, and Limitations  Section 138-1.300 

Zoning Ordinance  1-7 

Chapter 3  Permits and Certificates  

Section 138-1.300 Duties , Powers, and Limitations  

A. The building department shall have the power to grant zoning compliance and occupancy permits, and the 

building and public services, and fire departments shall have the authority to make inspections of buildings 

or premises necessary to carry out their respective duties in the enforcement of this ordinance. 

B. The City shall have the authority to conduct inspections as necessary to assure that landscaping and 

irrigation systems are installed according to approved plans and permits. 

C. The building, public services, and fire departments are under no circumstances permitted to make changes 

in this ordinance or to vary the terms of this ordinance in carrying out their duties. 

Section 138-1.301 Plot Plan  

The building official shall require that all applications for building permits shall be accompanied by plans and 

specifications including a plot plan, in duplicate, drawn to scale, showing the following: 

A. The actual shape, location and dimensions of the lot. 

B. The shape, size and location of all buildings or other structures to be erected, altered or moved, and of any 

building or other structures already on the lot. 

C. Dimensions between property lines and all existing and proposed structures.  

D. Natural features and existing trees measuring 6 inches or greater in diameter, measured 4.5 feet above 

grade level. 

E. The existing and intended use of the lot and of all such structures upon it including, in residential areas, the 

number of dwelling units the building is intended to accommodate. 

F. Such other information concerning the lot or adjoining lots as may be essential in determining whether the 

provisions of this ordinance are being observed. 

Section 138-1.302 Permits  

The following shall apply in the issuance of any permit under this ordinance. 

A. Permits not to be issued. No building permit shall be issued for the erection, alteration or use of any building 

or structure or part thereof, or for the use of any land, which is not in accordance with all sections of this 

ordinance. 

B. Permits required. No building or structure, or part thereof, shall be erected, altered, moved or repaired 

unless a building permit shall have been first issued for such work. The terms òalteredó and òrepairedó shall 

include any changes in structural parts; stairways; type of construction; type, class or kind of occupancy; 

light or ventilation; means of egress and ingress; or other changes affecting or regulated by the City building 

code, the housing law of the state, or this ordinance, except for minor repairs or changes not involving any of 

such features. 

C. Temporary permits. The building department may issue a temporary permit for a temporary building or use 

allowed in the zoning district for up to one year. The temporary permit may be renewed once by the Zoning 

Board of Appeals for a second one year period if the issuance of the permit would avoid an unreasonable 

hardship and not cause any undue or unreasonable disturbances to surrounding properties or in the general 

area. 
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Article 1  Administration and Enforcement  

Section 138-1.303 Certificate  of Occupancy  

 

 1-8 City of Rochester Hills  

Section 138-1.303 Certificate of Occupancy  

A. Generally. A certificate of occupancy is required before any person may occupy or allow occupancy of any 

land, building or part thereof whenever: 

1.  A building permit is required. 

2. Site plan approval is required. 

3. Additional parking in connection with the use is required. 

4. A nonconforming use is changed to a conforming use. 
 

If a certificate of occupancy is not required by this section, a change of occupancy or use of any land, 

building or part thereof may be made without obtaining a certificate of occupancy. 

B. Certificates including zoning. A certificate of occupancy required for the erection or enlargement of buildings 

or structures; extension or alteration in whole or in part; or a change of use, occupancy, or a combination 

thereof shall also constitute a certificate of zoning as required by this ordinance. No such certificate shall be 

issued until there is compliance with all sections of this ordinance. 

C. Certificate for existing buildings and uses. 

1. Change of use or occupancy. A certificate of occupancy may be issued for a change of use or 

occupancy of existing buildings, structures, or parts thereof, if, after inspection, it is found that such 

buildings, structures or parts thereof, or such use of land, are in conformity with this ordinance. 

 

A certificate of occupancy shall be obtained before there is any new use or modification of an existing 

use of a building or land or part thereof, or if any additional parking is required by Article 11 for the 

new or modified use. If additional parking is required by Article 11, the additional parking shall be 

provided and there shall be compliance with all of the requirements of this ordinance that are 

reasonably related to providing the additional parking. Paving of the entire parking area, as otherwise 

provided by this ordinance, shall not be required if the existing parking area is not paved and the 

number of the additional required parking spaces does not exceed the number of parking spaces 

existing on the property by more than 25 percent.  

 

The Planning and Development Director and the directors of the building and public services 

departments may require a site plan in such detail as may be required to show compliance with this 

ordinance, and shall have discretion to determine what requirements of this ordinance shall apply. 

2. Upgrading an existing building or improved land. Whenever an existing building or improved land is 

upgraded or otherwise improved, where a building permit or site plan is required, there shall be 

compliance with the provisions of this ordinance that are reasonably related to the improvement or 

changes being made. 

a. Determination of which provisions of this ordinance shall apply shall be made by the Planning 

Commission if a site plan is required to be approved by the Planning Commission.  

b. When a building permit is required but site plan approval is not required, the determination of 

which provisions of this ordinance shall apply shall be made jointly by the planning and zoning 

director and the directors of the building and public services departments. 

c. Any such determination shall be documented with a written statement of findings stating the 

reasons for the determination. 
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 Administration and Enforcement  Article 1 

  Certificate  of Occupancy  Section 138-1.303 

Zoning Ordinance  1-9 

d. A property owner may appeal an adverse determination by City Staff to the Planning 

Commission, and an adverse determination by the Planning Commission may be appealed to 

the City Council. 

D. Temporary certificates of occupancy. A temporary certificate of occupancy may be issued if the property 

owner is entitled to a temporary certificate of occupancy under the building code, provided there is 

compliance with the additional requirements of this section. Any temporary certificate of occupancy issued 

shall specify a reasonable time for site improvements. Failure to comply with the time limit set forth shall be 

considered a violation of the time limit placed on the temporary certificate of occupancy for purposes of 

enforcing this ordinance and requiring completion of site improvements. 

1. Duration of temporary certificate of occupancy. A temporary certificate of occupancy shall not be 

effective for more than six months. Thereafter, occupancy may only be authorized under a final 

certificate of occupancy. 

2. Unfinished site improvements. All unfinished site improvements which are included on an approved 

site plan or which are otherwise required by this ordinance shall be constructed, installed or placed on 

the property and shall be approved by the City building or public services department within six 

months of obtaining a temporary certificate of occupancy. Failure to finish and obtain approval of such 

improvements shall constitute a violation of this ordinance giving rise to the penalties provided for in 

this ordinance and shall constitute a basis for relief in circuit court. 

3. Cash, letters of credit and bonds. Whenever an applicant seeks occupancy of premises prior to the 

completion of all improvements and construction in accordance with an approved site plan and the 

requirements of the City's ordinances, or when the applicant occupies the premises at the time of 

application for a building permit and continued occupancy is contemplated during the time of 

construction, the applicant shall deposit cash, a certified check, an irrevocable bank letter of credit or 

a corporate surety bond forfeitable to the City in an amount equal to the estimated cost of the 

remaining improvements pursuant to such site plan and the requirements of this ordinance and the 

City ordinances and requirements.  

The estimate of such cost shall be solely in the discretion of the building and public services 

departments. As used in this subsection, the term "improvements" means those features and actions 

associated with a project which are considered necessary by the body or official granting zoning 

approval to protect natural resources or the health, safety, and welfare of the residents of the City and 

future users or inhabitants of the proposed project or project area, including roadways, lighting, 

utilities, sidewalks, screening, and drainage. The term "improvements" does not include the entire 

project which is the subject of zoning approval. 

This subsection shall not be applicable to improvements for which a cash deposit, certified check, 

irrevocable bank letter of credit, or surety bond has been deposited pursuant to the land division act, 

PA 288 of 1967 (as amended) or the City drainage ordinance contained in article II of ordinance 114 

of the City Code of Ordinances. 

4. Administration of Sureties. Such cash deposit, certified check, irrevocable bank letter of credit or bond 

shall run to the City and shall be forfeitable by its terms and conditions, automatically, 15 days after 

notice to the applicant that the requirements of the site plan or this ordinance have not been met 

according to the terms of the temporary certificate or a time specified in the building permit in the 

case of occupancy at the time of applying for the building permit. 

Such cash deposit, certified check, irrevocable bank letter of credit, or bond shall be considered 

posted with the condition that, upon passage of such 15 days after such notice in writing by first class 

mail at the last known address of the applicant, such amount shall automatically be transferred to the 

City fund, or otherwise enforceable by the City by any means available. Thereafter the City shall be 

authorized to go onto the property and complete the construction in accordance with the site plan 

requirements with the funds available. 
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Article 1  Administration and Enforcement  

Section 138-1.304 Final Inspection  

 

1-10 City of Rochester Hills  

The City may retain ten percent of the cost of such completion as the City administrative expense and 

refund any balance to the applicant. No part of an irrevocable bank letter of credit or surety bond shall 

be released until all of the work is completed. In the case of a deposit of cash or a certified check, 

portions of such amount may be rebated as work progresses, at reasonable intervals, provided that at 

all times the amount on deposit equals the cost of the work to be completed. 

5. Submittal of As-Built Drawings. When a property owner requesting a temporary certificate of 

occupancy has not yet made an initial submission of as-built drawings to the Department of Public 

Services, the property owner shall submit a minimum $10,000 cash deposit or submit the as-built 

drawings prior to issuance of a temporary certificate of occupancy. 

E. Final certificate of occupancy. No final certificate of occupancy shall be issued until all on-site improvements 

required by an approved site plan and by this ordinance shall be constructed, installed, or placed on the 

property in accordance with the approved site plan and this ordinance and approval for such has been 

obtained from the building and public services departments. In no case shall a final certificate of occupancy 

be approved until final as-built drawings are submitted to and approved by the public services department. 

F. Records of certificates. A record of all certificates issued shall be kept on file in the office of the building 

department. 

G. Certificates for dwelling accessory buildings. Buildings accessory to dwellings shall not require a separate 

certificate of occupancy but may be included in the certificate of occupancy for the dwelling when shown on 

the plot plan, and when completed at the same time as such dwellings. 

H. Applications for certificates. Application for certificates of occupancy shall be made in writing to the building 

department on forms furnished by the City, and such certificates shall be issued within ten days after receipt 

of such application if it is found that the building or structure, or part thereof, of the land use is in 

accordance with this ordinance. If such certificate is refused for cause, the applicant shall be notified of 

such refusal and cause thereof, within the ten-day period.  

Section 138-1.304 Final Inspection  

The holder of every building permit for the construction, erection, alteration, repair or moving of any building, 

structure, or part thereof shall notify the building inspector immediately, upon the completion of the work 

authorized by such permit, for a final inspection.  

Section 138-1.305 Fees 

Applicants for permits required by this ordinance shall pay to the City treasurer, at the time application for such 

permit is made, such fees as are set by resolution of the City Council. 
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 Administration and Enforcement  Article 1 

  Enforcement  Section 138-1.400 

Zoning Ordinance  1-11 

Chapter 4  Enforcement  

Section 138-1.400 Enforcement  

The Mayor or his or her designee shall administer and enforce this ordinance. In the exercise of their duties, the 

directors, employees, representatives and deputies shall have authority provided by law for the enforcement of 

ordinances, including, but not by way of limitation, the authority to issue and serve municipal civil infraction 

citations and municipal civil infraction violation notices, as provided by Public Act No. 12 of 1994 (MCL 600.8701 

et seq., MSA 27A.8701 et seq.), and the right to enter private premises as provided by law.  

Section 138-1.401 Municipal Civil Infraction  

Any person violating any of the sections of this ordinance or the owner of any building, structure or premises or 

part thereof, where any condition in violation of this ordinance shall exist or be created, and who has assisted 

knowingly in the commission of such violation, shall be responsible for a municipal civil infraction, and upon a 

determination or admission of responsibility therefore shall be subject to a civil fine as provided in section 66-37, 

the costs of prosecution, and such other costs, damages, expenses, sanctions and remedies authorized by law.  

Section 138-1.402 Public Nuisance  

In addition to all other remedies, including the penalties provided in this article, the City may commence and 

prosecute appropriate actions or proceedings in a court of competent jurisdiction to restrain or prevent any 

noncompliance with or violation of any of the sections in this ordinance or to correct, remedy or abate such 

noncompliance or violation. Buildings erected, altered, razed or converted, or uses carried on in violation of any 

section of this ordinance or in violation of any regulations made under the authority of the Michigan Zoning 

Enabling Act, PA 110 of 2006 (as amended) are hereby declared to be a nuisance per se, and the court shall order 

such nuisance abated.  

Section 138-1.403 Cumulative Rights and Remedies  

The rights and remedies provided in this ordinance are cumulative and in addition to any other remedies provided 

by law.  

Section 138-1.404 Forbearance Not Condoned  

Forbearance of enforcement of this ordinance shall not be deemed to condone any violation thereof. 

Section 138-1.405 Each Day of Violation a Separate Offense  

A separate offense shall be deemed committed upon each day during or when a violation of this ordinance occurs 

or continues. 
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 Administrative  Organization and Procedures  Article 2 

  Overview  Section 138-2.100 

Zoning Ordinance  2-1 

Article 2 Administrative Organization 

and Procedures  

Chapter 1  Organization  

Section 138-2.100 Overview  

The Mayor or his or her duly authorized representatives as specified in this Article are hereby charged with the 

duty of enforcing the provisions of this ordinance. Accordingly, the administration of this ordinance is hereby 

vested in the following City entities: 

A. City Council 

B. Planning Commission 

C. Zoning Board of Appeals 

Section 138-2.101 City Council  

The City Council shall have the following responsibilities and authority pursuant to this ordinance. 

A. Adoption of Zoning Ordinance and Amendments. In accordance with the intent and purposes of this 

ordinance, and pursuant to the authority conferred by the Michigan Zoning Enabling Act, PA 110 of 2006 (as 

amended), the City Council shall have the authority to adopt this ordinance, as well as amendments 

previously considered by the City Council at a hearing or as decreed by a court of competent jurisdiction. 

B. Setting of Fees. The City Council shall have the authority to set all fees for permits, applications, and 

requests for action pursuant to the regulations set forth in this ordinance. In the absence of specific action 

taken by the City Council to set a fee for a specific permit or application, the appropriate City administrative 

official shall assess the fee based on the estimated costs of processing and reviewing the permit or 

application. 

C. Approval of Planning Commission Members. In accordance with the Michigan Planning Enabling Act, 

Michigan Public Act 33 of 2008, as amended, members of the Planning Commission shall be appointed by 

the Mayor with the approval of the City Council. 

D. Conditional Land Use. City Council review and approval is required for all Conditional Land Uses. 

Section 138-2.102 Planning Commission  

A. In General. As designated in article II of chapter 130, the Planning Commission is designated as the 

commission specified in Public Act No. 33 of 2008 and shall perform the duties of such commission as 

provided in the statute in connection with this ordinance. 

B. Approvals.  

1. When the Planning Commission is empowered to recommend approval for certain use of premises 

under this ordinance, the applicant shall furnish such surveys, plans or other information as may be 

reasonably required by such commission for the proper consideration of the matter. 
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Article 2  Administrative  Organization and Procedures  

Section 138-2.103 Zoning  Board of Appeals  

 

2-2 City of Rochester Hills  

2. The Planning Commission shall investigate the circumstances of each such case and shall notify such 

parties, who may, in its opinion, be affected thereby, as required under its rules of procedure. 

3. The Planning Commission may recommend imposing such conditions or limitations in recommending 

approval that, in its judgment, are necessary to fulfill the spirit and purpose of this ordinance. 

C. Zoning Commission. The Planning Commission is hereby designated as the Zoning Commission specified in 

Article III of Public Act 110 of 2006, as amended, and shall perform the duties of said Commission as 

provided in the statute. 

D. Composition, Appointment, Terms, Vacancies and Compensation. The Planning Commission shall consist of 

9 members, as established by resolution of the City Council and pursuant to the provisions of Public Act 33 

of 2008 (as amended). 

 

The term of any ex-officio members shall be determined by the City Council and stated in the resolution 

selecting the ex-officio members, but shall not exceed the memberõs term of office as a member of the City 

Council. A vacancy on the Planning Commission occurring for any reason other than the expiration of term 

shall be filled for the un-expired term by the Mayor (in the case of a member appointed by the Mayor) 

subject to approval by the City Council, and by the City Council (in the case of the ex-officio member selected 

by the City Council). The ex-officio member shall have full voting rights. 

 

The Planning Commission shall elect its chairman from amongst the appointed members and create and fill 

such other of its offices as it may determine. The term of chairman shall be 1 year, with eligibility for 

reelection. 

E. Removal of a Member for Cause. After a public hearing, a member other than the member selected by the 

City Council may be removed by the Mayor for inefficiency, neglect of duty, or malfeasance in office. The City 

Council may for like cause remove the ex-officio member selected by the City Council. 

F. Organization, Meetings, Records and Rules. The Planning Commission may appoint such employees as it 

may deem necessary for its work, whose appointment, promotion, demotion and removal shall be subject to 

the same provisions of law as govern all other City employees. The Commission may consult with planners, 

engineers, architects, attorneys and other consultants for such services as it may require, as contracted by 

the City Council. The expenditures of the Commission, exclusive of gifts, shall be within the amounts 

appropriated for the purpose by the City Council, which shall provide the funds, equipment and 

accommodations necessary for the Commissionõs work. 

G. Powers and Duties. The Planning Commission shall have such powers concerning the preparation and 

adoption of a master plan consisting of future land use, street and thoroughfare plan, community facilities, 

public improvements programs, zoning ordinances, subdivision regulations, and other such rights, powers, 

duties and responsibilities as are expressly provided for in this ordinance, the Michigan Planning Enabling 

Act, Public Act 33 of 2008, as amended, and the Michigan Zoning Enabling Act, Public Act 110 of 2006, as 

amended. 

Section 138-2.103 Zoning Board of Appeals  

The Zoning Board of Appeals (hereinafter referred to as òZBAó) is created pursuant to the Michigan Zoning 

Enabling Act, PA 110 of 2006 (as amended). 

A. Organization.  

1. Number of Members. The ZBA shall consist of seven (7) members and two (2) alternates who shall be 

appointed in accordance with Article VI of the Michigan Zoning Enabling Act, PA 110 of 2006, as 

amended. 
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  Zoning  Board of Appeals  Section 138-2.103 

Zoning Ordinance  2-3 

2. Qualification and Term. The ZBA shall be appointed by the City Council, and shall represent insofar as 

is possible the population distribution in the City, and different professions or occupations. The term of 

each member shall be for three years, expiring on March 31 in the year of expiration. The terms shall 

be staggered. Successors in office shall be appointed not more than one month after the term of the 

preceding member has expired. All vacancies for unexpired terms shall be filled for the remainder of 

the term. 

3. Ex Officio Members. A member of the ZBA may be a member of the Planning Commission, and a 

member of the ZBA may be a member of the City Council whose terms shall be limited to the time they 

are members of the Planning Commission or City Council, respectively, or the period stated in the 

resolution appointing them, whichever is shorter. If appointments are made from the Planning 

Commission and/or the City Council, one or two of the terms shall be modified to facilitate these 

appointments. 

B. Procedure. 

1. MZEA Compliance. The qualifications of members, the term of each member, filling of vacancies, 

compensation of members, and operation of the ZBA shall be in accordance with Michigan Zoning 

Enabling Act, PA 110 of 2006, as amended. 

2. Meetings. All meetings of the ZBA shall be held at the call of the chairperson and at such times as 

such board may determine. All hearings conducted by such board shall be open to the public. The 

board shall keep minutes of its proceedings showing the vote of each member upon each question, or 

if absent or failing to vote, indicate such fact, and shall also keep records of its hearings and other 

official action. The board shall have the power to subpoena and require the attendance of witnesses, 

administer oaths, compel testimony and the production of books, papers, files and other evidence 

pertinent to the matters before it.  

3. Alternate Member. An alternate member may be called by the chairperson of the ZBA to sit as a 

regular member of the Zoning Board of Appeals in the absence of a regular member if a regular 

member is absent from or unable to attend two or more consecutive meetings of the ZBA or is absent 

for a period of more than 30 consecutive days. An alternate member may also be called by the 

chairperson to serve in the place of a regular member for the purpose of reaching a decision on a case 

in which a regular member has abstained for reasons of conflict of interest. Once an alternate 

member has been appointed the member shall serve in the case until a final decision has been made. 

An alternate member shall have the same voting rights as a regular member of the ZBA.  

4. Majority Vote Required. The ZBA shall not conduct business unless a majority of the ZBA is present. 

The concurring vote of a majority of the members of the ZBA, i.e. a minimum of three (3) affirmative 

votes, shall be necessary to reverse an order, requirement, permit, decision, or refusal made by an 

official, board, or commission. 

C. Jurisdiction. The ZBA shall have the authority outlined in Section 138-2.400 . 
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Section 138-2.200 Site Plan Review  

 

2-4 City of Rochester Hills  

Chapter 2  Site Plan Review  

Section 138-2.200 Site Plan Review  

A. Purpose. The site plan review procedures, standards, and required information in this section are intended 

to provide a consistent and uniform method of review of proposed development plans, to ensure full 

compliance with the regulations and standards contained in this ordinance and other applicable ordinances 

and laws, to achieve efficient use of the land, to protect natural resources, and to prevent adverse impact on 

adjoining or nearby properties. It is the intent of these provisions to encourage cooperation and consultation 

between the City and applicant so as to facilitate development in accordance with the Cityõs land use 

objectives. 

B. Type of Review Required. Four levels of site plan review are required by this ordinance: site plan review not 

required; administrative review; sketch plan review; and site plan review. 

1. Site Plan Review Not Required. Site plan review is not required for the construction of single family 

dwellings and small accessory structures. 

2. Administrative Review is required for certain small scale projects that do not impact neighboring 

properties. The Planning and Development Director shall have the authority to approve, approve 

subject to conditions, or deny any plan requiring administrative review. The Planning and Development 

Director or the applicant shall have the option to request Planning Commission consideration of plans 

eligible for administrative review. All appeals of administrative site plan decisions made by the 

Planning and Development Director shall be made to the Planning Commission. In such cases, the 

Planning Commission shall review the plan in accordance with the site plan review procedures set 

forth in Section 138-2.202 . 

3. Sketch Plan Review is required for smaller scale projects and expansions or changes in use for 

existing sites. Less detailed information is required for sketch plan review compared to site plan 

review, and the level of information required is intended to be only that necessary to verify compliance 

with applicable Ordinance standards. 

 

The application requirements and review procedures for sketch plan review are the same as those 

established for site plan review in Section 138-2.202 . 

4. Site Plan Review is required for larger and more intense projects, including most new developments, 

major expansions, and redevelopment. Site plan review procedures and requirements are listed in 

Section 138-2.202 . 

 

The following table summarizes what kind of site plan review is required for various development 

activities. 
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  Site Plan Review  Section 138-2.200 

Zoning Ordinance  2-5 

Table 1. Type of Review Required  

DEVELOPMENT ACTIVITY 
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BUILDING IMPROVEMENTS 

Accessory structures in any district, up to 200 sq. ft. in area Ɓ    

Accessory structures in any non-single family residential district, 200 sq. ft. in area or greater. 

Administrative review shall be required if Planning and Development Director determines the accessory 

building will not have detrimental impacts on the surrounding neighborhood.  Otherwise, sketch plan 

review shall be required. 

 Ɓ Ɓ  

Construction of any non-residential, multiple-family, or manufactured housing community     Ɓ 

Demolition of less than 50% of the existing footprint area of a building and reconstruction without 

expanding the building footprint by more than 10%  

 Ɓ   

Demolition of less than 50% of the existing footprint area of a building and reconstruction that expands 

the building footprint by more than 10%  

  Ɓ  

Demolition and reconstruction of more than 50% of the existing footprint area of a building     Ɓ 

Minor modifications to a building façade or architectural features that do not significantly alter the 

appearance of the building, increase height 

 Ɓ   

Single family dwelling and accessory structures on a single lot Ɓ    

INCREASE IN FLOOR AREA 

Increases in floor area to existing multiple-family or non-residential buildings based on the cumulative total of expansions in the 

previous 5 years shall be reviewed as follows. Note that associated site improvements that are required due to the increase in floor 

area such as parking or landscaping may require a different level of review. 

An increase of up to 25% of the existing floor area of an existing industrial or office building or up to 

20% of any other building, provided that the addition will not negatively impact surrounding property in 

the opinion of the Planning and Economic Development Director.  

 Ɓ   

An increase of more than 25% of the existing floor area of an existing industrial or office building or 

more than 20% of any other building  

   Ɓ 

SITE IMPROVEMENTS OTHER THAN BUILDINGS 

Changes to a site required by City for safety considerations  Ɓ   

Improvements in outdoor recreation facilities and parks   Ɓ   

Improvements to a site that has previously received site plan approval (e.g. entrance features, walls, 

landscaping, sidewalks, bike paths, fences, exterior lighting, relocation of driveways, road improvements, 

etc.) 

 Ɓ   

Increase in parking and loading areas of less than 15% of the existing area  Ɓ   

Increase in parking and loading areas of more than 15% of the existing area   Ɓ  

Landscape changes to similar species consistent with the standards of this ordinance that do not reduce 

the total amount of landscaping on the site  

 Ɓ   

Minor changes during construction due to unanticipated site constraints, or to improve safety, protect  

natural features or comply with unanticipated requirements of outside agencies  

 Ɓ   

Parking lot improvements, alterations to the internal layout, resurfacing or re -striping, or the installation 

of pavement and curbs to off -street parking lots 

 Ɓ   

Utility system improvements and modifications to upgrade a building to improve barrier -free design or 

to comply with the Americans with Disabilities Act or similar regulations  

Ɓ    
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DEVELOPMENT ACTIVITY 

N
o

t 
R

e
q
u
ir
e

d
 

A
d
m

in
is

tr
a
ti
v
e

 

R
e

v
ie

w
 

S
k
e

tc
h
 P

la
n

 

S
it
e

 P
la

n
 R

e
v
ie

w
 

USE ð CHANGES IN and ESTABLISHMENT OF 

Accessory open air businesses  Ɓ   

Change in use to a similar or less intense use, provided that significant changes in the existing site 

design, facilities, structures or amenities are not required 

 Ɓ   

Change in use to a similar or less intense use, when significant changes in the existing site design, 

facilities, structures or amenities are required 

  Ɓ  

Establishment of a conditional land use    Ɓ 

Family child day care homes, as licensed by the State of Michigan Ɓ    

Re-occupancy of a building that has been unoccupied for more than 30 days  Ɓ   

Substitution of a nonconforming use for a more conforming use, or a change in the use of a 

nonconforming site  

  Ɓ  

GENERAL 

Any activity that, in the opinion of the Planning and Development Director, is not exempted from site 

plan review or that does not qualify for administrative or sketch plan review  

   Ɓ 

Projects and activities of a similar character and intensity to other projects and activities with the same 

required review procedure, as determined by the Planning and Development Director 

Ɓ Ɓ Ɓ Ɓ 

Section 138-2.201 Informal Review of Conceptual Plans  

Applicants are encouraged to meet with the Planning Department for informal review of conceptual site plans. The 

purpose of this informal review is to discuss applicable standards and technical issues, comment on the projectõs 

compliance with the standards of this ordinance, and determine the appropriate type of review process. The 

applicant or Planning and Development Director may also request input from other City staff or consultants.  

 

Conceptual plans should, at minimum, include the proposed use, building footprint, existing conditions, general 

site layout and conceptual grading. Conceptual plan review comments are non-binding, and should be considered 

by the applicant to be suggestions and recommendations only. A review fee may be required for conceptual plan 

review, as determined by City Council resolution. 

Section 138-2.202 Site Plan Review Procedure  

Site and sketch plans shall be reviewed according to the following procedures: 

A. Application. The owner of an interest in land for which site plan approval is sought, or the ownerõs 

designated agent, shall submit a completed application form and sufficient copies of a site plan to the City. 

The site plan shall be prepared in accordance with the provisions of this Article, including all appropriate 

information required by Section 138-2.208  (Required Information). A site plan that does not meet the 

stipulated requirements shall be considered incomplete and shall not be eligible for consideration by the 

Planning Commission. 

B. Technical review. Prior to Planning Commission consideration, the site plan and application shall be 

distributed to appropriate City officials and staff for review and comment. If deemed necessary the plans 

shall also be submitted to applicable outside agencies and designated City consultants for review and 

comment. 



A
d

m
in

is
tr

a
ti
o

n
 

&
 E

n
fo

rc
e

m
e

n
t 

1
 

A
d
m

in
. 
O

rg
.

 

&
 P

ro
c
e

d
u
re

s
 

2
 

N
o

n
c
o
n

fo
rm

it
ie

s
 

3
 

Z
o

n
in

g
 D

is
t.
 &

  

P
e

rm
it
te

d
 U

s
e
s 

4
 

S
c
h

e
d

u
le

 o
f 

R
e

g
u

la
ti
o
n

s 
5
 

S
u

p
p

le
m

e
n

ta
l 

D
is

t.
 S

ta
n

d
a
rd

s 
6
 

P
la

n
n

e
d

 U
n

it 

D
e

v
e

lo
p

m
e

n
t 

7
 

F
le

x
 B

u
s
in

e
s
s
 

O
v
e

rl
a
y
 D

is
tr

ic
ts

 
8
 

N
a
tu

ra
l 
F

e
a
tu

re
s 

9
 

G
e

n
e
ra

l 

P
ro

v
is

io
n

s 
1

0
 

P
a
rk

in
g
 &

 

L
o

a
d

i.n
g

 
1

1
 

L
a
n

d
s
c
a
p

in
g
 &

 

S
c
re

e
n

in
g 

1
2
 

D
e

fi
n

it
io

n
s
 

1
3
 

 

 Administrative  Organization and Procedures  Article 2 

  Site Plan Review Procedure  Section 138-2.202 

Zoning Ordinance  2-7 

C. Preliminary Site Plan Review. The Planning Commission shall review the site plan, together with any reports 

and recommendations from staff, consultants and other reviewing agencies and any public comments. The 

Planning Commission shall then make a determination based on the requirements of this ordinance and the 

standards of Section 138-2.203  (Standards for Site Plan Approval). The Planning Commission is authorized 

to postpone, approve, approve subject to conditions or deny the site plan as follows: 

1. Postponement. Upon determination by the Planning Commission that a site plan is not sufficiently 

complete for approval or denial or upon a request by the applicant, the Planning Commission may 

postpone consideration until a later meeting. 

2. Denial. Upon determination that a site plan does not comply with the standards and regulations set 

forth in this ordinance, or would require extensive revisions to comply with said standards and 

regulations, the site plan shall be denied. If a site plan is denied, a written record shall be provided to 

the applicant listing the reasons for such denial. 

3. Approval. Upon determination that a site plan is in compliance with the requirements of this ordinance 

and other applicable ordinances and laws, the site plan shall be approved. 

4. Approval subject to conditions. The Planning Commission may approve a site plan, subject to one or 

more conditions necessary to address minor modifications to the site plan, ensure that public services 

and facilities can accommodate the proposed use, protect significant natural features, ensure 

compatibility with adjacent land uses, or otherwise meet the intent and purpose of this ordinance. 

Such conditions may include the need to obtain variances or approvals from other agencies. 

D. Final Site Plan Review. The procedures for final site plan review are as follows: 

1. Planning Commission Review. The Planning Commission shall review the final site plan, including 

items of information required by Section 138-2.208  (Required Information) for a final site plan and 

any requested reports and recommendations from City staff, consultants, and other reviewing 

agencies. The Planning Commission shall then make a determination based on the requirements of 

this ordinance, the standards of Section 138-2.203  (Standards for Site Plan Approval), and the 

following considerations: 

a. The proposed final site plan is consistent with the approved preliminary site plan in terms of 

building location and architecture, amount and quality of landscaping, site details such as 

lighting, parking, and circulation layout. 

b. All conditions imposed during preliminary plan approval are met. 

c. The engineering requirements applicable at final site plan approval are met. 

2. Planning Commission Decision. The Planning Commission is authorized to postpone, approve, approve 

subject to conditions or deny a final site plan in the same manner as a preliminary site plan. 

3. Single-step site plan approval. Nothing in this ordinance shall prohibit the Planning Commission from 

granting final site plan approval without first granting a preliminary site plan approval if the plans are 

in compliance with the requirements of this ordinance for a final site plan. 

E. Outside agency permits or approvals. The applicant shall be responsible for obtaining all necessary permits 

or approvals from applicable outside state and county agencies. All federal, state and local laws and 

ordinances shall be met and no unresolved negative comments issued by any governmental agency or 

public utility shall exist prior to the issuance of a land improvement permit (see Article 11 of Chapter 114 of 

the City Code of Ordinances). 

F. Distribution of Approved Plans. Approved site plans will be forwarded to the Building and Public Services 

Departments and any other department identified by the Planning and Development Director. 
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2-8 City of Rochester Hills  

Section 138-2.203 Standards for Site Plan Approval  

The following criteria shall form the basis upon which a site plan is reviewed and approved, approved with 

conditions, or denied: 

A. Adequacy of information and compliance with Ordinance requirements. The site plan includes all required 

information in a complete and understandable form that provides an accurate description of the proposed 

uses, structures and site improvements. The site plan complies with all applicable Ordinance requirements, 

including but not limited to minimum floor space, height of building, lot size, yard space and density. 

B. Site design characteristics. All elements of the site design are harmoniously and efficiently organized in 

relation to topography, parcel configuration, adjacent properties, traffic operations, adjacent streets and 

driveways, pedestrian access, and the type and size of buildings. The site is designed in a manner that 

promotes the normal and orderly development of surrounding property for uses permitted by this ordinance. 

C. Site appearance and coordination. Site elements are designed and located so that the proposed 

development is aesthetically pleasing and harmonious with adjacent existing or future developments. All site 

features, including circulation, parking, building orientation, landscaping, lighting, utilities, common facilities, 

and open space are harmonious and coordinated with adjacent properties. 

D. Preservation of site features. The site design preserves and conserves natural, cultural, historical and 

architectural site features, including architecturally or historically significant buildings, archeological sites, 

wetlands, topography, tree-rows and hedgerows, wooded areas and significant individual trees. Refer to 

Section 138-2.204  for specific environmental requirements. 

E. Pedestrian access and circulation. The arrangement of public or common ways for pedestrian circulation 

connects to existing or planned sidewalks or bicycle pathways in the area, and is reasonably insulated from 

the vehicular circulation system. The site design complies with applicable federal, state, and local laws and 

regulations regarding barrier-free access. 

F. Vehicular access and circulation. Drives, streets, parking, site access and other vehicle-related elements are 

designed to minimize traffic conflicts on adjacent streets and promote safe and efficient traffic circulation 

within the site. 

G. Building design and architecture. Building design and architecture relate to and are harmonious with the 

surrounding neighborhood with regard to texture, scale, mass, proportion, materials and color. Proposed 

buildings shall comply with the Cityõs building design guidelines. 

H. Parking and loading. Off-street parking lots and loading zones are arranged, located and designed to 

accommodate the intensity of proposed uses, minimize conflicts with adjacent uses, enhance the character 

of the neighborhood, and promote shared-use of common facilities by adjoining properties. 

I. Landscaping and screening. Landscaping and screening are provided in a manner that adequately buffers 

adjacent land uses and screens off-street parking, mechanical equipment, loading and unloading areas and 

storage areas from adjacent residential areas and public rights-of-way. 

J. Exterior lighting. All exterior lighting fixtures are designed, arranged and shielded to minimize glare and light 

trespass, prevent night blindness and vision impairments, and maximize security in accordance with the 

requirements of Article 10, Chapter 2. 

K. Impact upon public services. The impact upon public services will not exceed the existing or planned 

capacity of such services, and adequate public services (including but not limited to utilities (water, sanitary 

& storm sewers, county drains, natural gas, electricity and telephone), streets, police and fire protection, 

public schools and sidewalks/bicycle paths) are available or provided to the site, and are designed with 

sufficient capacity and durability to properly serve the development. Refer to Section 138-2.205  for specific 

engineering requirements. 
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 Administrative  Organization and Procedures  Article 2 

  Environmental  Requirements  Section 138-2.204 

Zoning Ordinance  2-9 

L. Drainage and soil erosion. Drainage systems, stormwater facilities, and soil erosion, sedimentation and dust 

control measures are arranged, located and designed to promote shared-use of common facilities by 

adjoining properties. Adjoining properties, public rights-of-way and the capacity of the public storm drainage 

system will not be adversely affected by stormwater runoff and sedimentation. 

M. Emergency access. All sites and buildings are designed to allow convenient and direct emergency access, 

and the level of vulnerability to injury or loss from incidents involving hazardous materials or processes will 

not exceed the Cityõs emergency response capabilities. 

N. Energy Efficiency. All sites and buildings shall be designed to incorporate, to the greatest extent possible, 

energy efficient design and sustainable site features, including alternative or distributed energy generation, 

LEED certification, stormwater management best management practices, and other similar measures. 

Section 138-2.204 Environmental Requirements  

A. Purpose. The City has natural features and characteristics which must be preserved wherever possible. The 

City's rapid growth, development and increasing demands have and may encroach upon, despoil, pollute 

and eliminate many of the natural characteristics, features and resources including watercourses, wetlands, 

trees and vegetation, etc. If the natural features and characteristics are preserved and protected, as nearly 

as possible, in an undisturbed and natural condition, it will be in the best interest of the health, safety and 

welfare of the existing and future residents of the City as it will provide important physical, aesthetic, 

recreational and economic benefits. Proper regulation and provisions for the protection and preservation of 

the environmental features of the City will provide for the absorption of air pollutants and contamination; 

reduce excessive noise and mental and physical damage related to noise pollution; protect against erosion, 

siltation and flooding; and preserve areas of natural beauty, recreation and irreplaceable heritage for 

existing and future residents, etc. 

B. Official Maps. The City Council, with the assistance of the Planning Commission, shall have the duty and 

authority to study and adopt, after public hearing, official maps designating wetlands, watercourses, 

floodplains, floodways and drainage courses, and steep slopes in the City. Such maps are to be adopted and 

revised according to the procedures and standards set forth in the City floodplains, watercourse and 

wetlands protection ordinance. 

C. Construction in wetlands, floodplains, floodways, drainage courses, steep slopes and watercourses 

prohibited. No uses nor the construction or location of any structures shall be allowed within any area 

designated on official City maps as wetlands, floodplains, floodways, drainage courses, steep slopes, or 

watercourses, except as may be allowed according to the requirements and provisions of any ordinances, 

standards and regulations of the City. 

D. Woodlands. It being of extreme importance to protect woodlands and trees in the City, the applicant for any 

site plan and/or plat shall take appropriate action to preserve and replace trees. The following information 

shall be presented with any proposed site plan and/or plat:  

1. Specification of the location of existing stands of trees, existing individual trees having a diameter 

measurement of six inches or greater at 4 1/2 feet above the ground. On multistem trees, the largest 

diameter stem shall be measured. 

2. Specification of the location of trees to be retained. 

3. Specifications for protection of the trees to be retained during development. 

4. Specification for grading and drainage to ensure the preservation of the trees to be retained. 

5. Details of steps to be taken for reforestation. 
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Article 2  Administrative  Organization and Procedures  

Section 138-2.205 Engineering  Requirements  

 

2-10 City of Rochester Hills  

E. Trees and Vegetation Near Watercourses. No cutting, trimming or otherwise clearing of trees and other 

natural vegetation shall be allowed within 100 feet of rivers and free-flowing streams, or within floodplains 

and wetlands, as defined by the corps of engineers or official City maps, without the express written 

approval of the City Council. 

F. Conservation Easements. Construction or development shall occur in compliance with any conservation 

easements located on or impacting a property. 

G. Environmental Impact Statement. The applicant for any rezoning, site plan and/or plat shall submit with 

such site plan and/or plat an environmental impact statement which shall be according to the requirements 

adopted by the Planning Commission. The Planning Commission, as soon as is reasonably possible, shall 

adopt specific questions, guidelines and requirements which shall: 

1. Provide relevant information on the environmental impact of applications for rezoning, platting, site 

plan approval and other actions which will have a significant effect on the environment. 

2. Inject into a developer's planning process consideration of the characteristics of the land and the 

interest of the community at large as well as his or her own interest and the interests of his potential 

customers. 

3. Facilitate participation of the citizenry in the review of community developments.  

Section 138-2.205 Engineering Requirements  

No person shall start building or construction of anything for which a site plan approval is required by this 

ordinance until there has been compliance with the requirements of this Section 138-2.205. This section does not 

apply to lands being platted pursuant to the land division act, Public Act No. 288 of 1967 (as amended), and 

subject to article III of chapter 122 of the City Code of Ordinances. The department of public services shall have 

jurisdiction to enforce the provisions of this section. Any and all construction and development on a site requiring 

site plan approval shall be consistent with the approved site plan, unless a change conforming to this ordinance 

receives an additional approval, and subject to the following additional approvals and requirements: 

A. Engineering Drawings Required. After site plan approval and before commencement of construction, 

detailed engineering drawings for roads and utilities as may be required by the standards and specifications 

for roads and utilities shall be approved by the Engineering Services Division. 

B. Land Improvement Permit. After site plan approval and before commencement of construction, a land 

improvement permit shall be obtained pursuant to article II of chapter 114 of the City Code of Ordinances 

for drainage and grading of the site. 

1. Internal. A graphic layout, superimposed on the topographic map, shall be filed clearly defining and 

delineating the area proposed to contribute surface drainage to each storm water structure where 

surface water is proposed to enter the drainage system. 

2. External. If drainage from areas outside the limits of the proposed development is to be 

accommodated, such areas shall be described and/or delineated and dimensioned in sufficient detail 

to provide for the location of the limits of such areas on a property line map of the area involved. 

3. Drainage map with computations. The topographic map relating to drainage facilities proposed to be 

utilized shall be accompanied by computations used in determining the adequacy of both existing and 

proposed drainage facilities, including an analysis of the adequacy of off-site outlet facilities proposed 

to be used. 
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 Administrative  Organization and Procedures  Article 2 

  Engineering  Requirements  Section 138-2.205 

Zoning Ordinance  2-11 

C. Engineering Requirements. All site plan and development of property shall conform to the following 

requirements: 

1. Internal road systems. All internal road systems to be dedicated to the City shall conform to current 

standards and regulations established by the City. 

2. Rights-of-way. That portion of the proposed development, situated within the limits of the proposed 

right-of-way lines as set forth in the master thoroughfare plan, shall be dedicated by the owner to the 

county road commission, state department of transportation, or the City, depending on which agency 

has jurisdiction over the affected road. 

3. Grading. 

a. Elevations adjacent to roads. Areas adjacent to roads shall be graded to an elevation at the 

property line which is not lower than two feet below the centerline of the road nor higher than 

two feet above the centerline of the road, unless otherwise authorized by the City engineer. 

b. Slope away from roads. The grading from the property line away from the road shall generally 

not exceed five percent, which equals one foot in 20 feet. 

c. Drainage considerations. A minimum slope of two percent shall be provided to ensure drainage. 

d. Natural drainage courses. Natural drainage courses shall not be diverted to cause damage to 

adjacent property. They shall not be filled unless provision is made to accommodate the surface 

drainage with proper ditch sections or enclosures approved by the City. 

e. Consideration of future road improvements. Grading of properties abutting unimproved roads 

(roads without concrete or asphalt surfacing) shall indicate consideration of future vertical 

realignment of such roads.  

f. Meeting adjacent elevations. Proposed grades shall meet elevations of adjacent properties. 

g. Erosion control. A minimum depth of three inches of topsoil shall be replaced on all graded 

areas, and shall then be seeded or sodded with grass to control erosion. 

4. Stormwater retention/detention. Each development shall be responsible to provide stormwater 

retention/detention on site and/or proper conveyance by ditch or enclosure to natural drains or county 

facilities capable of receiving stormwaters. The off-site discharge of stormwater in excess of the 

capacity of existing downstream facilities will not be permitted. All stormwater management systems 

shall be designed in accordance with best management practices (BMP) adopted by the City. 

 

5. Nonmotorized vehicle-pedestrian paths and sidewalks. 

a. Nonmotorized vehicle-pedestrian paths Eight-foot asphalt nonmotorized vehicle-pedestrian 

paths shall be provided in all rights-of-way abutting the subject property which are either existing 

or planned rights-of-way of 120 feet in width or greater, as designated on the master 

thoroughfare plan of the City adopted by resolution of the City Council. Nothing shall prohibit the 

construction of a nonmotorized pathway on a road with an existing or planned right-of-way of 

less than 120 feet. 

b. Natural Beauty Roads. When a road has been designated a natural beauty road pursuant to 

Public Act No. 59 of 1995 (as amended), nonmotorized paths may be constructed in the right-of-

way but are not required. 
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c. School access easements. Except when a road has been designated a natural beauty road 

pursuant to Public Act No. 59 of 1995 (as amended), easements for walkways and walkways 

shall be provided for school access routes. The walkways shall conform to the requirements for 

nonmotorized vehicle-pedestrian paths. 

6. Easements to the public. Easements shall be provided before the final occupancy permit is issued, in 

recordable form, and in a form satisfactory to the City attorney, and in conformity with the City design 

standards and specifications, for the following: 

a. Internal, undedicated roads or driveways. Easements to the public on all internal, undedicated 

roads or driveways being used in common by the residents of the development for vehicular 

traffic, for access of emergency vehicles and other public services. 

b. Portions of the utility systems. Easements to the public for such parts of the utility systems as 

shall be under public jurisdiction. 

D. Occupancy Permit. As a condition for the issuance of a temporary or final occupancy permit for any structure 

for any use, other than a model being used as a model, the following shall be required: 

1. Completion of utilities and improvements. Completion and acceptance of the installation of all utilities 

and improvements required by this ordinance for that structure for which an occupancy permit has 

been requested. 

2. Restrictive covenants. Presenting, in recordable form, and in a form satisfactory to the City attorney, 

such instruments as may be necessary to guarantee the maintenance and common control of areas to 

be used in common by the residents of the development. 

3. Dedication of road rights-of-way. Dedication of all road rights-of-way as are indicated on the site plan. 

4. Escrow Account. The escrow account for the application with the City shall be in good standing, 

without an outstanding balance. 

E. Review and Inspection Fees. Plan reviews and inspection costs shall be in accord with schedules adopted by 

the City Council currently in effect. The fee shall be deposited by the property owner at the time application 

is made for an approval or a building permit, as the case may be. 

F. Additional Engineering Standards. Authority is given for the City Council to adopt by resolution, from time to 

time, such engineering standards and specifications for utilities, drainage, grading, landscaping, roads, 

nonmotorized pedestrian pathways, sidewalks, and other similar aspects of development of property. All 

construction and development pursuant to this ordinance shall be in conformity with such engineering 

standards and specifications. 

G. Variance Not Permitted. The Zoning Board of Appeals does not have jurisdiction or authority to grant relief 

from or variances to the requirements of this section. The City Council may authorize a variance from the 

requirements of this section when undue hardship may result from strict compliance. In granting any 

variance, the City Council shall prescribe only conditions that it deems necessary to or desirable for the 

public interest. In making its findings, the City Council shall take into account the nature of the proposed use 

of land and the existing use of land in the vicinity, the number of persons to reside or work in the proposed 

development and the probable effect of the proposed development upon traffic conditions in the vicinity. No 

variance shall be granted unless the City Council finds that: 

1. There are special circumstances or conditions affecting such property such that the strict application 

of the provisions of this section would deprive the property owner of the reasonable use of his land. 

2. The variance is necessary for the preservation and enjoyment of a substantial property right. 
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 Administrative  Organization and Procedures  Article 2 

  Use and Maintenance of Property in Accordance with an Approved Site Plan  Section 138-2.206 

Zoning Ordinance  2-13 

3. The granting of the variance will not be detrimental to the public welfare or injurious to other property 

in the territory in which such property is situated.  

Section 138-2.206 Use and Maintenance of Property in Accordance with an Approved Site 

Plan 

A. Use. No owner, tenant, occupant, or person shall use or allow to be used a part or all of any property which 

was the subject of an approved site plan, other than as set forth on such approved site plan, after 

completion and approval of the improvements required by the site plan and this ordinance. An example, but 

not by way of limitation, is using only areas designated for parking for parking purposes, and not some other 

area of the property. 

B. Maintenance. The owner, tenant, occupant or person responsible for any property which was the subject of 

an approved site plan shall maintain the property and the improvements thereon in accordance with the 

approved site plan or an approved amendment thereof. This responsibility shall include the duty to maintain 

in a condition substantially similar as approved, including the duty to replace, if necessary, all improvements 

such as, but not by way of limitation, all greenbelts, planting, walls, fences, paving, trash receptacles, 

handicapped parking areas, etc.  

Section 138-2.207 General Provisions  

A. Expiration of site plans.  

1. Preliminary site plans shall expire 365 days after the date of approval, unless the final site plan for the 

project has been submitted to the Planning Department for review. 

2. Final site plans shall expire 365 days after the date of final approval, unless building permits have 

been issued or construction has commenced. The date of final approval is established by the most 

recent date stamp on the final plans. 

3. If building permits have been issued or construction has commenced, final site plan approval shall 

continue for a period of five (5) years from the date thereof. If such construction lapses for more than 

180 continuous days, said approval shall immediately expire. 

4. Extension(s). Upon written request received by the City prior to the expiration date, the Planning and 

Development Director may grant one (1) extension of up to 365 days to any site plan approval, either 

preliminary or final, provided that the approved site plan conforms to current Zoning Ordinance 

standards. The Planning Commission may grant one (1) additional extension of up to 365 days to any 

site plan approval extended by the Planning and Development Director provided that the approved site 

plan conforms to current Zoning Ordinance standards. 

B. Resubmission. A site plan that has been denied shall not be resubmitted for a period of 365 days from the 

date of denial, except on grounds of new evidence or proof of changed conditions found by the Planning 

Commission to be valid. 

C. Appeals.  

1. The Zoning Board of Appeals shall not have the authority to consider appeals of site plan 

determinations, except as defined in this section. 
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Article 2  Administrative  Organization and Procedures  

Section 138-2.208 Required  Information  

 

2-14 City of Rochester Hills  

2. When the Planning Commission approves a site plan contingent upon approval of one or more 

variances from specific requirements of this ordinance, the applicant shall initiate such a request to 

the Zoning Board of Appeals. The Planning and Development Director shall provide copies of the site 

plan, application materials and Planning Commission meeting minutes to the Zoning Board of 

Appeals. Zoning Board of Appeals consideration shall be limited to the specific variances identified as 

conditions of site plan approval by the Planning Commission. This shall not preclude the applicant 

from seeking a dimensional variance from the Zoning Board of Appeals prior to obtaining site plan 

approval. 

D. Rescinding Site Plan Approval. Approval of a site plan may be rescinded by the Planning Commission upon 

determination that the site has not been improved, constructed or maintained in compliance with approved 

permits, site plans, or conditions of site plan or conditional use approval. Such action shall be subject to the 

following:  

1. Public hearing. Such action may be taken only after a public hearing has been held in accordance with 

the procedures set forth in Section 138-1.203  of this ordinance (Public Hearing Procedures), at which 

time the owner of an interest in land for which site plan approval was sought, or the ownerõs 

designated agent, shall be given an opportunity to present evidence in opposition to rescission. 

2. Determination. Subsequent to the hearing, the decision of the Commission with regard to the 

rescission shall be made and written notification provided to the property owner or his or her 

designated agent. 

E. Revisions to Approved Site Plans. Minor revisions to an approved site plan may be administratively reviewed 

by the Planning and Development Director, provided that such changes do not materially alter the approved 

site design, intensity of use or demand for public services. Revisions to an approved site plan that are not 

considered by the Planning and Development Director to be minor shall be reviewed by the Planning 

Commission as an amended site plan. 

Section 138-2.208 Required Information  

The following information shall be included with all site plan applications, except where the Planning and 

Development Director or the Planning Commission determines that certain information is not necessary or 

applicable to review of the site plan. 
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 Administrative  Organization and Procedures  Article 2 

  Required  Information  Section 138-2.208 

Zoning Ordinance  2-15 

Table 2. Site Plan Requi red Information  

SITE PLAN REQUIRED INFORMATION 
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DESCRIPTIVE INFORMATION: 

Name, address, email (if available), telephone and facsimile numbers of the applicant (and property 

owner, if different from applicant) and firm or individual preparing the site plan, and the property 

location (address, lot number, tax identification number). 

Ɓ Ɓ Ɓ Ɓ 

Total area of land in acres or square-feet. Ɓ Ɓ Ɓ  

Existing and proposed use(s) of the site Ɓ Ɓ Ɓ  

Zoning classification of the property and surrounding parcels (including across street rights-of-way). Ɓ Ɓ Ɓ  

Legal description of the property.  Ɓ Ɓ   

Architectõs, engineerõs, surveyorõs, landscape architectõs, or plannerõs seal. Ɓ Ɓ Ɓ  

SITE PLAN DATA AND NOTES: 

Site plans shall be drawn to an engineerõs scale of not less than one inch equals fifty feet (1ó = 50õ). A 

general plan sheet drawn at scale of not less than one inch equals two hundred feet (1ó = 200õ) shall be 

provided if the project covers more than one plan sheet at 1ó = 50õ. 

Ɓ Ɓ Ɓ  

Title block, including the scale, north arrow, revision date, name of the City, and a location map drawn 

at one inch equals 2,000 feet (1ó = 2,000õ) showing surrounding land, water features and streets within 

one (1) mile of the site boundaries. 

Ɓ Ɓ Ɓ  

Size and dimensions of proposed buildings, including gross and usable floor area, number of stories, 

overall height and number of units in each building, if applicable.  

Ɓ Ɓ Ɓ  

Detailed parking (including accessible and van accessible parking), residential density and lot coverage 

calculations. 

Ɓ Ɓ Ɓ  

Construction type and use group of all buildings as defined by the Michigan Building Code.  If two or 

more uses not in the same occupancy classification are proposed, indicate if the structure is being 

designed for separated or non-separated uses. 

Ɓ Ɓ Ɓ  

All plan sheets shall be labeled ònot to be used as construction drawings.ó Ɓ Ɓ Ɓ  

EXISTING CONDITIONS: 

Location of soil types and existing drainage courses, floodplains, lakes, streams, drains and wetlands, 

with surface drainage flow directions, including high points, low points and swales.  

Ɓ Ɓ Ɓ  

Existing topography on site and 50 feet beyond the site boundaries at two-foot contour intervals.  Ɓ Ɓ Ɓ  

Slopes greater than 20% with a 10õ or greater elevation change. Ɓ Ɓ Ɓ  

Buildings located within 100 feet of any property line.  Ɓ Ɓ Ɓ  

Dimensions of all lots and property lines, showing the relationship of  the site to abutting properties.  If 

the site is part of a larger parcel, the plan should indicate the boundaries of total land holding.  

Ɓ Ɓ Ɓ  

Existing tree survey including the location of all trees 6ó or greater d.b.h. The tree survey shall include a 

key showing the tag number, size, species, and condition of all trees located on the site. 

Ɓ Ɓ Ɓ Ɓ 

Existing site features, including significant natural, historical, cultural and architectural features, 

buildings and structures, driveway openings, fences, walls, signs and other improvements. The site plan 

shall clearly note which features will be removed, altered or preserved and provide information 

regarding the method of preservation or alteration.  

Ɓ Ɓ Ɓ  

Existing and proposed right-of-way lines and the centerline of adjacent roads. Ɓ Ɓ Ɓ  

Driveways, sidewalks, paths, public transit routes, streets and curb cuts on the applicantõs parcel and all 

abutting parcels (including across street rights-of-way). 

Ɓ Ɓ Ɓ  
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Article 2  Administrative  Organization and Procedures  

Section 138-2.208 Required  Information  

 

2-16 City of Rochester Hills  

SITE PLAN REQUIRED INFORMATION 
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SITE PLAN DETAILS: 

Location, outside dimensions, setback distances and proposed uses of all site improvements. Ɓ Ɓ Ɓ Ɓ 

Gross and usable building floor areas. Ɓ Ɓ Ɓ Ɓ 

Existing and proposed easements and rights-of-way (locations and descriptions) for utilities, access and 

drainage. 

Ɓ Ɓ Ɓ  

An exterior lighting plan with all existing and proposed lighting locations, heights from grade, 

specifications, lamp types and methods of shielding.  

 Ɓ Ɓ  

A photometric grid overlaid on the site plan indicating light intensity throughout the site in foot -

candles. 

 Ɓ Ɓ  

Specifications and details for each type of light fixture, including the total lumen output, type of lamp, 

and method of shielding.  

 Ɓ   

Waste receptacle locations and methods of screening. Ɓ Ɓ Ɓ  

Transformer pad location and method of screening, if applicable.  Ɓ Ɓ  

Outdoor sales, display or storage locations and method of screening, if applicable. Ɓ Ɓ Ɓ  

Locations, sizes, heights, types and methods of illumination of all proposed signs. Ɓ Ɓ Ɓ  

BUILDING AND ARCHITECTURAL DETAILS: 

General architectural drawings sufficient to convey the intended look and appearance of the building, 

and to indicate the type and color of building materials, detailing, and other architectural features.  

Ɓ    

Detailed building façade elevations, drawn to an appropriate scale and indicating type and color of 

building materials, roof design, projections, canopies, awnings, window openings, entrance features, 

doors, overhangs, other architectural features and any building-mounted mechanical equipment, such 

as air-conditioning and heating units.  

 Ɓ   

Building floor plans with all exits clearly delineated.  Ɓ   

Entrance details, including signs and details of signs. Ɓ Ɓ Ɓ  

Carport locations and details, if applicable. Ɓ Ɓ   

ACCESS AND CIRCULATION: 

Names of abutting streets, and the width, depth, type and curbing for all streets, parking lots, sidewalks 

and other paved surfaces. 

Ɓ Ɓ   

Loading and unloading areas. Ɓ Ɓ   

Designation of fire lanes and signs stating òno parkingó and òfire lane.ó Ɓ Ɓ Ɓ  

Locations and dimensions of access points, including deceleration or passing lanes and distances 

between adjacent or opposing driveways and street intersections. 

Ɓ Ɓ   

Location and dimensions of existing and proposed interior sidewalks and sidewalks or paths within 

public rights -of-way. 

Ɓ Ɓ Ɓ  

Parking space and maneuvering aisle dimensions (including accessible parking space and access aisle 

dimensions), pavement markings, traffic control signage, designation of fire lanes and location and 

dimension of loading areas. 

Ɓ Ɓ Ɓ  

Proposed accessible routes from accessible parking spaces to accessible building entrances, with 

sufficient grade information along the route to verify compliance with the Michigan Building Code.  

Ɓ Ɓ Ɓ  

Accessible access aisle and ramp slopes by indicating point elevations at the perimeter of such areas. Ɓ Ɓ Ɓ  

Details along the proposed accessible route(s), including accessible parking signs, curb ramps, ramps, 

and maneuvering clearances of accessible building entrances/doors, as applicable. 

 Ɓ Ɓ  
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  Required  Information  Section 138-2.208 

Zoning Ordinance  2-17 

SITE PLAN REQUIRED INFORMATION 
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LANDSCAPING AND SCREENING: 

Landscape plan, including location, size, quantity and type of proposed shrubs, trees, ground cover 

(including grass) and other live plant materials, and the location, size and type of any existing plant 

materials that will be preserved. All landscape plans shall be signed and sealed by a registered 

landscape architect. 

Ɓ Ɓ Ɓ  

Planting list for proposed landscape materials with quantity, caliper-size and height of material, 

botanical and common names, and standards of installation. 

Ɓ Ɓ Ɓ  

Location, dimensions, construction materials, cross-section and slope ratio for any required or 

proposed berms or greenbelts. 

Ɓ Ɓ   

Proposed fences and walls, including typical cross-section, materials and height above the ground on 

both sides. 

Ɓ Ɓ   

Complete irrigation system design.  Ɓ   

Cost estimate (including materials and labor) for all landscaping and irrigation improvements.  Ɓ   

A basic annual landscape maintenance program.  Ɓ   

UTILITIES, DRAINAGE AND THE ENVIRONMENT: 

Grading plan, with existing and proposed topography at a minimum of two -foot (2') contour levels, 

drainage patterns and a general description of grades within 100 feet of the site to indicate stormwater 

runoff. 

 Ɓ  Ɓ 

An environmental impact statement as required by Section 138-2.204. Ɓ Ɓ   

A statement concerning trees and other vegetation, as required. Ɓ Ɓ Ɓ  

General location of sanitary sewers and building leads upon which no structures or earth berms shall be 

located. 

Ɓ    

Detailed location of sanitary sewers and building leads  Ɓ   

Water mains, hydrants and building services and sizes.  Ɓ Ɓ  

General stormwater runoff calculations and approximate size and location of retention basins  Ɓ    

Detailed storm sewers, site grading, drainage, detention basins, and/or other pertinent facilities.  Ɓ Ɓ  

ADDITIONAL REQUIRED INFORMATION: 

Other information as requested by the Planning and Development Director, Planning Commission, or 

City Engineer to verify that the site and project are developed or improved in accordance with the spirit 

and intent of this ordinance and the City's Master Plan. Such information may include use or 

environmental impact assessments, traffic impact studies, market analyses and evaluations of the 

demand on public facilities and services.  The Planning and Development Director may also require that 

information listed in this table be submitted even if the table indicates that the information is not 

required for the particular type of review.  

Ɓ Ɓ Ɓ Ɓ 

Community building details and method of  fencing the swimming pool, if applicable.   Ɓ   

Propane tank locations and methods of screening, any overhead utilities, or any outside storage of 

materials, chemicals, gases, liquids, etc., if applicable. 

Ɓ Ɓ Ɓ  
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Chapter 3  Conditional Use Approval  

Section 138-2.300 Intent  

Conditional uses are uses that serve an area, interest or purpose that extends beyond the borders of the City, 

create particular problems of control in relation to adjoining uses or districts, may have detrimental effects upon 

public health, safety or welfare, or possess other unique characteristics that prevent such uses from being 

classified as principal permitted uses in a particular zoning district. 

 

This chapter is intended to provide a consistent and uniform method for review of conditional use applications, 

ensure full compliance with the standards contained in this ordinance and other applicable local ordinances, and 

state and federal laws, achieve efficient use of the land, minimize or prevent adverse impacts on neighboring 

properties and districts, protect natural resources and facilitate development in accordance with the land use 

objectives of the Master Plan and any sub-area or corridor plans. 

Section 138-2.301 Procedures and Requirements  

A. Planning Commission Recommendation. Prior to the City Council making a discretionary decision on a 

conditional use, the Planning Commission, or the Zoning Board of Appeals if specifically indicated, shall hold 

a public hearing, make a record of the public comment, make a recommendation and forward such record 

and recommendation to the City Council before the decision is made. 

B. Public Hearing Notice. The public hearing provided for in this subsection shall be held to comply with the 

requirements of the Michigan Zoning Enabling Act, PA 110 of 2006 (as amended), as set forth in Section 

138-1.203 . The notice of the public hearing provided for in this section shall state a public hearing before 

the City Council may be requested by those persons indicated in the preceding sentence. 

C. City Council Decision. The City Council may deny, approve or approve with conditions a conditional use 

application. The decision on a conditional use shall be incorporated in a statement containing the 

conclusions relative to the conditional use specifying the basis for the decision, and any conditions of 

approval imposed on the application. 

1. Approval. Upon determination that a conditional use proposal is in compliance with the standards and 

requirements of this ordinance and other applicable ordinances and laws, approval shall be granted. 

2. Approval with Conditions. The City Council may impose reasonable conditions with the approval of a 

conditional use. The conditions may include provisions necessary to insure that public services and 

facilities affected by a proposed conditional use or activity will be capable of accommodating 

increased service and facility loads generated by the new development, to protect the natural 

environment and conserve natural resources and energy, to insure compatibility with adjacent uses of 

land, and to promote the use of land in a socially and economically desirable manner. Conditions 

imposed shall meet all of the following requirements: 

a. Conditions shall be designed to protect natural resources, the health, safety, welfare, and social 

and economic well being of those who will use the land use or activity under consideration, 

residents and landowners immediately adjacent to the proposed land use or activity, and the 

community as a whole. 

b. Conditions shall be related to the valid exercise of the police power, and purposes which are 

affected by the proposed use or activity. 

c. Conditions shall be necessary to meet the intent and purpose of the Zoning Ordinance, related 

to the standards established in the Ordinance for the land use or activity under consideration, 

and necessary to insure compliance with those standards. 
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3. Denial. A conditional use application shall be denied upon determination by the City Council that a 

conditional use proposal does not comply with the standards and regulations set forth in this 

ordinance, or otherwise will be injurious to the public health, safety, welfare, or orderly development of 

the City. 

 

The City Council decision on a conditional use shall be incorporated in a written statement of findings 

relative to the conditional use under consideration. Said findings shall specify the reasons for the 

decision and any conditions imposed.  

D. Coordination with Site Plan Review.  

1. When a two-step site plan review process is used, the Planning Commission shall consider the 

preliminary site plan and conditional use simultaneously, and shall act upon the preliminary site plan 

prior to making a conditional use recommendation to the City Council. A final site plan associated with 

a conditional use may not be approved until the conditional use has first been approved by the City 

Council.  

2. If the applicant chooses a one-step site plan approval process, the Planning Commission shall act 

upon the final site plan prior to making a conditional use recommendation to the City Council, and any 

action to grant final site plan approval shall be conditioned upon the City Council granting conditional 

use approval. 

E. Resubmission. A conditional use application that has been denied shall not be resubmitted for a period of 

365 days from the date of denial, except on grounds of new evidence or proof of changed conditions found 

by the Planning Commission to be valid. 

F. Appeals. The Zoning Board of Appeals shall not have the authority to consider appeals of conditional use 

determinations by the City Council. 

G. Expiration of Conditional Use Approval. Conditional use approval shall expire 365 days after the date of 

approval, unless the use has been established on the site, or the final site plan associated with the 

conditional use has been submitted to the Planning Department for review. Conditional use approval shall 

also expire upon expiration of the approved final site plan associated with a conditional use. Upon written 

request received by the City prior to the expiration date, the Planning Commission may grant one (1) 

extension of up to 180 days, provided that the approved conditional use conforms to current Zoning 

Ordinance standards. 

H. Rescinding Approval of Conditional Uses. Approval of a conditional use may be rescinded by the City Council 

upon determination that the use has not been improved, constructed or maintained in compliance with this 

ordinance, approved permits, site plans, or conditions of site plan or conditional use approval. Such action 

shall be subject to the following: 

1. Public hearing. Such action may be taken only after a public hearing has been held by the City Council 

in accordance with the procedures set forth in the Michigan Zoning Enabling Act, PA 110 of 2006 (as 

amended) as summarized in Section 138-1.203 , at which time the owner of an interest in land for 

which conditional use approval was sought, or the ownerõs designated agent, shall be given an 

opportunity to present evidence in opposition to rescission. 

2. Determination. Subsequent to the hearing, the Councilõs decision regarding to the rescission shall be 

made and written notification shall be provided to the property owner or the ownerõs designated agent. 
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Section 138-2.302 Standards fo r Conditional Use Approval  

For decisions on conditional uses referred to in subsection (a) of this section and in all other instances in this 

ordinance where discretionary decisions must be made by a board, commission or official, including decisions on 

site plans, the requirements and standards as particularly set forth in this ordinance concerning the matter for 

decision shall be followed, and such discretionary decision shall also be based upon the findings that the 

conditional use will: 

A. Promote the intent and purpose of this ordinance. 

B. Be designed, constructed, operated, maintained and managed so as to be compatible, harmonious and 

appropriate in appearance with the existing or planned character of the general vicinity, adjacent uses of 

land, the natural environment, the capacity of public services and facilities affected by the land use, and the 

community as a whole. 

C. Be served adequately by essential public facilities and services, such as highways, streets, police and fire 

protection, drainageways, refuse disposal, or that the persons or agencies responsible for the establishment 

of the land use or activity shall be able to provide adequately any such service. 

D. Not be detrimental, hazardous, or disturbing to existing or future neighboring uses, persons, property or the 

public welfare. 

E. Not create additional requirements at public cost for public facilities and services that will be detrimental to 

the economic welfare of the community. 

 

The City Council shall grant the requested approval only upon determination of compliance with the standards in 

this subsection. In granting the requested approval, the City Council shall impose such requirements or conditions 

as it deems necessary to protect the public interest of the City and the surrounding property and to achieve the 

objectives of this ordinance.  

Section 138-2.303 Operation and Maintenance in Accordance with Conditional Use Approval  

It shall be the responsibility of the owner of the property and the operator of the use for which conditional use 

approval has been granted to develop, improve, operate and maintain the use, including the site, buildings and all 

site elements, in accordance with the provisions of this ordinance and all conditions of conditional use approval 

until the use is discontinued. Failure to comply with the provisions of this section shall be a violation of the use 

provisions of this ordinance and shall be subject to the same penalties appropriate for a use violation. 

 

The Mayor or his or her designee may make periodic investigations of developments for which a conditional use 

has been approved. Noncompliance with Ordinance requirements or conditions of approval shall constitute 

grounds for the City Council to rescind conditional use approval. 
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Chapter 4  Variances and Appeals  

Section 138-2.400 Jurisdiction , Powers and Duties  

A. Powers and Duties. The Zoning Board of Appeals shall have the power and it shall be its duty to: 

1. Hear and decide on all matters referred to it by the provisions of this ordinance. 

2. Hear and decide appeals where it is alleged there is error of law in any order, requirement, decision or 

determination made by the building, planning, or public services department in the enforcement of 

this ordinance. See Section 138-2.404  for additional considerations. 

3. Interpret the text and map and all matters relating thereto whenever a question arises in the 

administration of this ordinance as to the meaning and intent of any provision or part of this 

ordinance. Any interpretations shall be in a manner as to carry out the intent and purpose of this 

ordinance and zoning map, and commonly accepted rules of construction for ordinances and laws in 

general. See Section 138-2.405  and Section 138-2.406  for additional considerations. 

4. Where there are practical difficulties or unnecessary hardships, within the meaning of state law and 

this ordinance, in the way of carrying out the strict letter of this ordinance, the Zoning Board of Appeals 

shall have the power upon appeal in specific cases to authorize such variation or modification of the 

provisions of this ordinance so that the spirit of this ordinance shall be observed, public safety and 

welfare secured and substantial justice done. See Section 138-2.407  and Section 138-2.408  for 

additional considerations. 

B. Review Considerations. In consideration of all appeals and all proposed variances to this ordinance the 

Zoning Board of Appeals shall, before granting any variance to this ordinance in a specific case, first 

determine that the proposed variance will not impair an adequate supply of light and air to adjacent property 

or unreasonably increase the congestion in public streets or increase the danger of fire or endanger the 

public safety or unreasonably diminish or impair established property values within the surrounding area or 

in any other respect impair the public health, safety, comfort, morals, or welfare of the inhabitants of the 

City.  

C. Majority Vote Required. Except for use variances, the concurring vote of a majority of the Zoning Board of 

Appeals shall be necessary to reverse any order, requirement, decision, or determination of the building 

department, or to decide in favor of the applicant on any matter upon which it is authorized by this 

ordinance to render a decision. 

D. Limitations of Authority.  

1. Nothing contained in this section shall be construed to give or grant to the Zoning Board of Appeals 

the power or authority to alter or change this ordinance or the zoning map or to rezone, such power 

and authority being reserved to the City Council.  

2. Nothing in this section shall be construed to authorize the Zoning Board of Appeals to hear, review or 

decide any appeal from a decision of the City Council or Planning Commission to approve, approve 

with conditions, or deny a site plan or special use. 

E. Conditions. In authorizing a variance or taking any other action within its jurisdiction, the Zoning Board of 

Appeals may attach such conditions as may be deemed necessary in the furtherance of the purposes of this 

ordinance, provided any conditions are in compliance with the standards for imposing conditions as 

contained in the Michigan Zoning Enabling Act, PA 110 of 2006 (as amended). 
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Section 138-2.401 Exercising Powers  

In exercising the powers described in Section 138-2.400 , the Zoning Board of Appeals may reverse or affirm, 

wholly or partly, or may modify the order, requirement, decision or determination appealed from and may take 

such order, requirement, decision or determination as ought to be made, and to that end shall have all the powers 

of the building department from whom the appeal is taken. 

Section 138-2.402 Notice  

The Zoning Board of Appeals shall make no recommendation except in a specific case and after a hearing 

conducted by such board. Notice of such hearing shall be provided in the manner established in the Michigan 

Zoning Enabling Act, PA 110 of 2006 (as amended).  

Section 138-2.403 Effect of Acti ons 

A. Expiration of Approval.  

1. No order of the Zoning Board of Appeals permitting the erection or alteration of a building, except in 

the case of an interpretation made by the Zoning Board of Appeals, shall be valid for a period longer 

than one year from the date of approval unless a building permit or site plan approval for such 

erection or alteration is obtained within such period and such erection and alteration is started and 

proceeds to completion in accordance with the terms of such permit or approved site plan. 

2. No order of the Zoning Board of Appeals permitting a use of a building or premises, except in the case 

of an interpretation made by the Zoning Board of Appeals, shall be valid for a period longer than one 

year from the date of approval, unless such use is established within such period; provided, however, 

that where such use permitted is dependent upon the erection or alteration of a building, such order 

shall continue in force and effect if a building permit or site plan approval for such erection or 

alteration is obtained within such period and such erection or alteration is started and proceeds to 

completion in accordance with the terms of such permit or approved site plan. 

B. Resubmittal. No request or appeal which the Zoning Board of Appeals has denied wholly or in part may be 

resubmitted to or reheard by the Zoning Board of Appeals for a period of one year following the effective 

date of the decision by the Zoning Board of Appeals, except where the Zoning Board of Appeals determines 

there is valid new evidence that was unavailable to the applicant at the time of the prior hearing or a 

substantial change in circumstances. Applications for a rehearing shall be in writing and shall be subject to 

the same rules and requirements as an original request.  

Section 138-2.404 Appeals of Administrative Decisions  

A. Authority. The Zoning Board of Appeals shall hear and decide appeals where it is alleged there is error of law 

in any order, requirement, decision or determination made by the person or body charged with 

administration or enforcement of the Zoning Ordinance. Such appeals may be taken to the Board by the 

person, firm or corporation aggrieved, or by an officer, department, board or bureau of the City affected by 

the order, requirement, decision or determination, provided that a notice of appeal application is filed with 

Planning and Development Department within twenty-one (21) days of such action. 

B. Stay of Proceedings. An appeal shall stay all proceedings in furtherance of the action appealed from, unless 

the building or public services department certifies to the Zoning Board of Appeals after the notice of appeal 

has been filed that by reason of facts stated in a certificate, a stay would cause imminent peril to life or 

property, in which case the proceedings shall not be stayed, otherwise than by a restraining order, which 

may be granted by the Zoning Board of Appeals or by a court of record on application, on notice to the 

building or public services department and on due cause shown. 
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C. Public Hearing. The board shall select a reasonable time and place for the hearing of the appeal and shall 

give due notice in accordance with the public hearing requirements of the Michigan Zoning Enabling Act, PA 

110 of 2006 (as amended) as summarized in Section 138-1.203  and shall render a decision on the appeal 

without unreasonable delay. Any person may appear and testify at the hearing, either in person or by duly 

authorized agent or attorney. 

D. Fee. A fee shall be paid at the time the notice of appeal is filed to the City treasurer to the credit of the 

general revenue fund of the City. The fees to be charged for appeals shall be set by resolution of the City 

Council. The fee for appeals shall be as provided in section 110-437 for variance, interpretation or appeal of 

decision requests regarding alterations, modifications, additions or accessory buildings for existing single-

family residences, and a fee as provided in section 110-437 for all other variance, interpretation, appeal of 

decision or approval requests. 

E. Required Findings. The Zoning Board of Appeals may reverse an administrative action only if it finds that the 

order, requirement, decision or determination was arbitrary or capricious, based upon an erroneous finding 

of a material fact, constituted an abuse of discretion, or based upon an erroneous interpretation of the 

Zoning Ordinance. 

Section 138-2.405 Interpretation of Zoning District Boundaries  

Where the actual lines of streets, alleys, or property boundaries vary from the portions indicated on the Zoning 

Map, or some ambiguity exists as to zoning district boundaries, the Zoning Board of Appeals shall have the power 

to interpret the Zoning Map in such a way as to carry out the intents and purposes of Zoning Ordinance and 

Master Plan. 

Section 138-2.406 Interpretation of Zoning Ordinance Provisions  

The Zoning Board of Appeals shall have the power to hear and decide requests for interpretations of Zoning 

Ordinance provisions in such a way as to preserve and promote the character of the zoning district in question, 

and carry out the intents and purposes of the Zoning Ordinance and Master Plan. 

Section 138-2.407 Dimensional Variance  

A. Authority. The Zoning Board of Appeals may grant a dimensional (nonuse) variance to provide relief from a 

specific standard in this ordinance relating to an area, a dimension or a construction requirement or 

limitation, upon the concurring vote of a majority of the members of the Zoning Board of Appeals. 

B. Practical Difficulty. A nonuse variance shall not be granted unless the Zoning Board of Appeals finds that 

there is a practical difficulty in the way of carrying out the strict letter of this ordinance. In determining 

whether a practical difficulty exists, the Zoning Board of Appeals must find that: 

1. Compliance with the strict letter of the restrictions governing area, setback, frontage, height, bulk, lot 

coverage, density or other dimensional or construction standards will unreasonably prevent the owner 

from using the property for a permitted purpose or will render conformity with such restrictions 

unnecessarily burdensome. 

2. A grant of the variance will do substantial justice to the applicant as well as to other property owners in 

the district, and a lesser variance will not give substantial relief to the applicant as well as be more 

consistent with justice to other property owners in the zoning district. 

3. The plight of the applicant is due to the unique circumstances of the property. 

4. The problem is not self-created. 

5. The spirit of this ordinance will be observed, public safety and welfare secured, and substantial justice 

done. 
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6. There is compliance with the standards set forth in Section 138-2.400.B. 

7. There is compliance with the standards for discretionary decisions as contained in Section 138-2.302  

of this ordinance. 

Section 138-2.408 Use Variance 

A. Authority. The Zoning Board of Appeals may grant a use variance to authorize a land use which is not 

otherwise permitted by this ordinance in the district where the property is located, upon the concurring vote 

of two-thirds (2/3) of the members of the Zoning Board of Appeals.  

B. Remedies Exhausted. An application for a use variance shall not be submitted or considered unless the 

applicant has first received a written determination from the building department that the proposed land 

use is not permitted under this ordinance in the district where the property is located, and, second has 

received a final decision from the City Council denying a rezoning of the property to a zoning district where 

the proposed land use would be permitted under this ordinance. 

C. Unnecessary Hardship. A use variance shall not be granted unless the Zoning Board of Appeals finds, on the 

basis of substantial evidence presented by the applicant, that there is an unnecessary hardship in the way 

of carrying out the strict letter of this ordinance. In determining that an unnecessary hardship exists, the 

Zoning Board of Appeals must find that: 

1. The property in question cannot be reasonably used or cannot yield a reasonable return on a prudent 

investment if the property would be used only for a purpose allowed in the zoning district. 

2. The plight is due to unique circumstances peculiar to the property and not to general neighborhood 

conditions. 

3. The use to be authorized by the variance will not alter the essential character of the area and locality. 

4. The problem is not self-created. 

5. The spirit of this ordinance will be observed, public safety and welfare secured, and substantial justice 

done. 

6. There is compliance with the standards set forth in Section 138-2.400.B. 

7. There is compliance with the standards for discretionary decisions as contained in Section 138-2.302  

of this ordinance. 
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 Nonconformities  Article 3 

  Intent  Section 138-3.100 

Zoning Ordinance  3-1 

Article 3 Nonconformities  

Chapter 1  Generally  

Section 138-3.100 Intent  

Nonconformities are uses, structures, buildings, or lots which do not conform to one or more provisions or 

requirements of this ordinance or a subsequent amendment, but which were lawfully established prior to the time 

of adoption of this ordinance or amendment. Such nonconformities are not compatible with the current or 

intended use of land in the district in which they are located. Therefore, it is the intent of this ordinance to permit 

such nonconformities to continue under certain conditions, but to foster the elimination of nonconformities by 

discouraging their expansion, enlargement, or extension. Accordingly, the purpose of this section is to establish 

regulations that govern the completion, restoration, reconstruction, extension, and/or substitution of 

nonconformities, and to specify the circumstances and conditions under which nonconformities shall be permitted 

to continue. 

Section 138-3.101 General Requirement s 

A. Repairs and maintenance. On any building devoted in whole or in part to any nonconforming use, work may 

be done in any period of 12 consecutive months on ordinary repairs or on repair or replacement of 

nonbearing walls, fixtures, wiring or plumbing to an extent not exceeding the state equalized value of the 

property, provided that the floor area of the building as it existed on the effective date of this ordinance or 

amendment thereto shall not be increased. 

B. Change of tenancy or ownership. There may be a change of tenancy, ownership or management of any 

existing nonconforming uses of land, structures and premises, provided there is no change or a lessening in 

the nature or character of such nonconforming uses except in conformity with this ordinance. 

Section 138-3.102 Nonconforming Lots  

The following requirements shall apply to any legally created lot of record that does not comply with one or more of 

the dimensional requirements of this ordinance and that existed prior to the effective date of this ordinance or 

amendment thereto. 

A. Construction permitted. Notwithstanding limitations imposed by other sections of this ordinance, a 

permitted use may be erected on any single lawfully created lot of record in existence at the effective date of 

this ordinance or amendment thereto. This section shall apply even though such lot fails to meet the 

requirements for area or width or both that are generally applicable in the district, provided that the lot can 

be developed in compliance with other dimensional requirements (such as setback requirements) without 

any adverse impact on surrounding properties or the public health, safety, and welfare. 

B. Contiguous lots under common ownership. If two or more lots or combinations of lots and portions of lots 

with continuous frontage and single ownership are of record on the effective date of this ordinance, and if all 

or part of the lots do not meet the requirements for lot width and area as established by this ordinance, the 

lands involved shall be considered to be an undivided parcel for the purpose of this ordinance and no 

portion of such parcel shall be used or occupied which does not meet lot width and area requirements 

established by this ordinance, nor shall any division of the parcel be made which leaves remaining any lot 

with width or area below the requirements stated in this ordinance. 
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Article 3  Nonconformities  

Section 138-3.103 Nonconforming  Uses of Land  

 

3-2 City of Rochester Hills  

Section 138-3.103 Nonconforming Uses of Land  

Where, on the effective date of the ordinance amendment thereto, lawful use of land exists that is made no longer 

permissible under the terms of this ordinance as enacted or amended, such use may be continued, so long as it 

remains otherwise lawful, subject to the following:  

A. Expansion prohibited. No nonconforming use shall be enlarged or increased or extended to occupy a greater 

area of land than was occupied on the effective date of this ordinance or any amendment thereto. 

B. Relocation prohibited. No nonconforming use shall be moved in whole or in part to any other portion of the 

lot or parcel occupied by such use on the effective date of this ordinance or amendment thereto. 

C. Period of nonuse before nonconformity shall cease. If a nonconforming use of land ceases operation with 

the intent of abandonment for a period of more than six months, any subsequent use of such land shall 

conform to the regulations specified by this ordinance for the district in which such land is located. 

D. Establishment of a conforming use. In the event that a nonconforming use is superseded or replaced by a 

conforming principal use, the nonconforming use may not thereafter be resumed. 

Section 138-3.104 Nonconforming Structures  

Where a lawful structure exists on the effective date of this ordinance or amendment thereto that could not be 

built under the terms of this ordinance by reason of restrictions on area, lot coverage, height, yards, or other 

characteristics of the structure or its location on the lot, such structure may be continued so long as it remains 

otherwise lawful, subject to the following: 

A. Increase in nonconformity prohibited. No such structure may be enlarged or altered in a way which 

increases its nonconformity. For example, an existing residence on a lot of a width less than required in this 

ordinance may add a rear porch, provided that other requirements relative to yard space and land coverage 

are met. 

B. Expansion of one-family dwellings. With respect to any structure which is considered nonconforming due to 

its noncompliance with a required side or rear yard setback, and notwithstanding subsection (A) of this 

section, any enlargement or alteration of the structure which involves the extension of the existing side or 

rear building line shall be permitted without need for a setback variance or variance to this section, provided 

that the enlargement or alteration: 

1. Is not located closer to the side or rear property line than the structure's existing nonconforming side 

or rear yard setback; 

2. Is attached to a one-family dwelling located within an R-1, R-2, R-3, R-4, or RE zoning district and is 

designed for use as enclosed or screened living space;  

3. Is not taller than 16 feet or one-story in height; and  

4. Complies with all other requirements of this ordinance and does not necessitate any other variances. 

C. Reconstruction. Nonconforming structures that are declared to be physically unsafe by the building official 

or otherwise damaged or destroyed by any means to an extent that the repair cost is greater than the 

assessed value of the structure shall not be restored, repaired, or rebuilt except in complete compliance 

with the requirements of this ordinance. Buildings or structures that are listed on a local, state, or national 

register of historic buildings or places may be reconstructed provided that the nonconformity that existed 

prior to destruction is not increased. 

D. Relocation. If such structure is moved for any reason for any distance whatever, it shall thereafter conform 

to the regulations for the district in which it is located after it is moved. 
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 Nonconformities  Article 3 

  Nonconforming  Uses of Structures and Land  Section 138-3.105 

Zoning Ordinance  3-3 

Section 138-3.105 Nonconforming Uses of Structures and Land  

If a lawful use of a structure or of structure and land in combination exists on the effective date of this ordinance 

or amendment thereto that would not be allowed in the district under the terms of this ordinance, the lawful use 

may be continued so long as it remains otherwise lawful, subject to the following: 

A. Alteration prohibited. No existing structure devoted to a use not permitted by this ordinance in the district in 

which it is located shall be enlarged, extended, constructed, reconstructed, moved or structurally altered 

except in changing the use of the structure to a use permitted in the district in which it is located. 

B. Expansion within existing building permitted. Any nonconforming use may be extended throughout any parts 

of a building which were manifestly arranged or designed for such use, and which existed on the effective 

date of the ordinance from which this ordinance derives or at the time of amendment of this ordinance, but 

no such use shall be extended to occupy any land outside such building. 

C. Nonconforming use superseded by conforming use. Any structure or structure and land in combination in or 

on which a nonconforming use is superseded by a permitted use shall thereafter conform to the regulations 

pertaining to the uses permitted in the district in which such structure is located, and the nonconforming 

use may not thereafter be resumed. Section 138-3.104  shall apply to any nonconformity relating to the 

structure.  

D. Period of nonuse before nonconformity shall cease. If such nonconforming use of land and structures 

ceases operation with the intent of abandonment for a period of more than six months, any subsequent use 

of such land shall conform to the regulations specified by this ordinance pertaining to the uses permitted in 

the district in which such land is located. Structures occupied by seasonal uses shall be exempted from this 

subsection only so long as seasonal uses shall continue.  

E. Removal or destruction of structure. Where nonconforming use status applies to a structure and premises in 

combination, removal or destruction of the structure shall eliminate the nonconforming status of the land.  
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 Zoning  Districts and Permitted Uses  Article 4 

  Zoning  Districts Established  Section 138-4.100 

Zoning Ordinance  4-1 

Article 4 Zoning Districts and 

Permitted Uses  

Chapter 1  Generally  

Section 138-4.100 Zoning Districts  Established  

For the purposes of this ordinance, the City of Rochester Hills is divided into the following districts: 

 

Table 3. Zoning Districts  

Symbol  Name 

R-1 One-family Residential District 

R-2 One-family Residential District 

R-3 One-family Residential District 

R-4 One-family Residential District 

RE One-family Residential District 

RCD One-family Residential Cluster District 

RM-1 Multiple -Family Residential District 

RMH Manufactured Housing Park District 

MR Mixed Residential (overlay) District 

B-1 Local Business District 

B-2 General Business District 

B-3 Shopping Center Business District 

B-5 Automotive Service Business District 

FB-1 Flex Business (overlay) District 

FB-2 Flex Business (overlay) District 

FB-3 Flex Business (overlay) District 

CI Commercial Improvement District 

O-1 Office Business District 

ORT Office, Research and Technology District 

I Industrial District 

SP Special Purpose District 

REC-W Regional Employment Center ð Workplace 

REC-C Regional Employment Center ð M-59 Corridor 

REC-I Regional Employment Center ð Interchange 

REC-M Regional Employment Center ðMixed Use 
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Article 4  Zoning  Districts and Permitted Uses  

Section 138-4.101 Zoning  Map and District Boundaries  

 

4-2 City of Rochester Hills  

Section 138-4.101 Zoning Map and District Boundaries  

The boundaries of the zoning districts are established as shown on the zoning map. The map, all notations, 

references, and other information shown thereon is as much a part of this ordinance as if fully described in this 

Article 4, provided: 

A. Unless clearly shown otherwise on the Map, the boundaries of the districts are: 

1. Lot lines; 

2. The centerlines of streets, alleys, roads, watercourses, or such lines extended; and  

3. The corporate limits of the City. 

B. Where, due to the scale, lack of detail, or illegibility of the zoning map accompanying this ordinance there is 

any uncertainty, contradiction, or conflict as to the location of any district boundaries shown thereon, an 

interpretation concerning the exact location of district boundary lines shall be determined by the Building 

Official, upon written application or upon its own motion. Any decision of the Building Official in these matters 

may be appealed to the Zoning Board of Appeals as set forth in Section 138-2.405 . 

Section 138-4.102 Zoning of Rights -of -Way 

All streets, alleys and railroad rights-of-way, if not otherwise specifically designated, shall be deemed to be in the 

same zone as the property immediately abutting upon such streets, alleys or railroad rights-of-way. Where the 

centerline of a street or alley serves as a district boundary, the zoning of such street or alley, unless otherwise 

specifically designated, shall be deemed to be the same as that of the abutting property up to such centerline. 

Section 138-4.103 Zoning of Vacated Areas  

Whenever any street, alley or other public way within the City is vacated by official governmental action and when 

the lands previously within the boundaries of the public way attach to and become a part of the land adjoining 

such street, alley or other public way, such lands shall automatically, and without further governmental action be 

subject to the same zoning regulations as are applicable to the land to which it attaches. 

Section 138-4.104 Principal Uses and Condit ional Uses 

In all districts, no structure or land shall be used or occupied, except in conformance with Section 138-4.300  

(Table of Permitted Land Uses by District), and as otherwise provided for in this ordinance. Conditional uses may 

be permitted in accordance with Section 138-4.300  (Table of Permitted Land Uses by District), subject to a public 

hearing and approval by the Planning Commission in accordance with the procedures and conditions defined in 

Article 2, Chapter 3 (Conditional Uses). 

Section 138-4.105 Prohibited Uses  

Uses that are not specifically listed as a principal use or conditional use permitted by this ordinance in a zoning 

district, or otherwise determined to be similar to a listed and permitted use, shall be prohibited in the district. 

Section 138-4.106 Design and Development Requirements  

All principal permitted uses and conditional uses shall comply with any applicable requirements of this ordinance 

and other City codes and ordinances. No structure shall be erected, reconstructed, altered or enlarged, nor shall 

permits or certificates of occupancy be issued, except in conformance with this ordinance and other City codes 

and ordinances. 
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 Zoning  Districts and Permitted Uses  Article 4 

  RE, R-1, R-2, R-3, and R-4 One Family Residential Districts  Section 138-4.200 

Zoning Ordinance  4-3 

Chapter 2  Purpose of Districts  

Section 138-4.200 RE, R-1, R-2, R-3, and R-4 One Family Residential Districts  

The RE, R-1, R-2, R-3 and R-4 one-family residential districts are designed to provide for one-family, low density 

dwelling sites and residentially related uses in keeping with the master plan of residential development in the City. 

The uses permitted by right and on special condition as conditional uses are intended to promote a compatible 

arrangement of land uses for homes, with the intent to keep neighborhoods relatively quiet and free of unrelated 

traffic noises.  

Section 138-4.201 RCD One Family Residential Cluster District  

The intent of the RCD one-family residential cluster district is to permit the development of one-family residential 

patterns which, through design innovation, will introduce flexibility so as to provide for the sound physical handling 

of site plans in situations where the normal subdivision approach would otherwise be unnecessarily restrictive. 

 

RCD one-family residential cluster districts are intended for those areas having at least one of the following 

characteristics: 

A. An area generally parallel to, and generally not to exceed, 360 feet in depth on those un-subdivided parcels of 

land abutting a major thoroughfare or freeway of at least 120 feet of right-of-way width as indicated on the 

current City Master Thoroughfare Plan, so as to provide transition between such major thoroughfare and 

adjacent one-family detached housing on platted lots. The density in the cluster area shall not exceed 3.9 

dwelling units per acre, including all residential roads, except as provided in Section 138-6.206  pertaining to 

floodplains, subaqueous areas, or wetlands. 

B. An area generally parallel to, and generally not to exceed, 360 feet in depth on those un-subdivided parcels of 

land being so located as to provide transition between nonresidential or multiple-family districts and one-

family development. The density in the cluster area shall not exceed 3.0 dwelling units per acre, including all 

residential roads, except as provided in Section 138-6.206  pertaining to floodplains, subaqueous areas, or 

wetlands. 

C. An un-subdivided area which is found to be of such an unusual shape or which is found to contain unstable or 

generally unbuildable soil conditions or which is characterized by some other unusual physical or development 

factor which would make sound physical development under the normal residential subdivision approach, 

including lot size variation and subdivision open space plan, impractical. The following conditions shall exist: 

1. The natural land forms are so arranged that the change of elevation within the site includes slopes in 

excess of 15 percent between these elevations. These elevation changes and slopes shall appear on at 

least 35 percent of the site rather than as exceptional or infrequent features of the site. 

2. The achieving of road grades of less than six percent is impossible unless the site were mass graded. The 

providing of one-family clusters will allow a greater preservation of the natural setting. 

3. The area in open space, including recreation areas and water, accomplished through the use of one-

family clusters shall represent at least 25 percent of the horizontal development area of a one-family 

cluster development. This entire area may be used in computing density when preserved as open space. 

4. The overall permitted density within an unsubdivided parcel not located in relation to a major 

thoroughfare, as described in subsections (1) and (2) of this section shall not exceed 3.0 dwelling units 

per acre, averaged over the entire area included within the general development plan, except as defined 

in Section 138-6.206  pertaining to floodplains, subaqueous areas, or wetlands.  
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Article 4  Zoning  Districts and Permitted Uses  

Section 138-4.202 RM-1 Multiple Family Residential District  

 

4-4 City of Rochester Hills  

Section 138-4.202 RM-1 Multiple Family Residential District  

The RM-1 multiple-family residential district is designed to provide sites for multiple dwelling structures with height 

restrictions compatible with single-family residential districts, to serve the limited needs for the apartment type of 

unit in an otherwise single-family residential community, and to provide zones of transition. The RM-1 district is 

intended generally for the development of a planned complex of buildings on acreage parcels.  

Section 138-4.203 RMH Manufactured Housing Park District  

The RMH manufactured housing park district is established to allow the development of state-licensed 

manufactured housing communities that comply with the requirements of this ordinance, applicable 

Manufactured Housing Commission rules, and PA 96 of 1987. 

Section 138-4.204 MR Mixed Residential (Overlay) District  

The mixed residential (overlay) district is designed to permit the construction of varied residential development 

types on parcels greater than 10 acres. The mixed residential (overlay) district is intended to result in higher 

quality development by providing design flexibility in lot size, lot configuration, and building type within densities 

allowed by the Master Land Use Plan and existing zoning; to result in better buffers from major thoroughfares for 

residential development; the protection of natural features, and the creation of site amenities such as open space 

or parks. 

Section 138-4.205 B-1 Local Business District  

The B-1 local business districts are designed for the convenience shopping of persons residing in adjacent 

residential areas to permit only such uses as are necessary to satisfy those limited basic shopping and/or service 

needs which, by their very nature and size, are not related to the shopping pattern of the Citywide or regional 

shopping centers.  

Section 138-4.206 B-2 General Business District  

The B-2 general business districts are designed to cater to the needs of the larger consumer population than 

serviced by the B-1 local business district.  

Section 138-4.207 B-3 Shopping Center Business District  

The B-3 shopping center business districts are designed to cater to the needs of the larger consumer population 

than served by the B-1 local business district and the B-2 general business district and so are mapped typically in 

shopping center locations characterized by establishments so grouped as to generate larger volumes of vehicular 

and pedestrian traffic.  

Section 138-4.208 B-5 Automotive Ser vice Business District  

The B-5 automotive service business districts are established to accommodate those uses which attract and 

generate a high volume of moving or standing vehicular traffic. These districts are designed to be located on major 

thoroughfares in the City, other than freeways, and are generally incompatible with residential vehicular traffic 

from secondary thoroughfares (86-foot right-of-way) and local thoroughfares (60-foot right-of-way). 

Section 138-4.209 CI Commercial Improvement District  

The CI commercial improvement district is intended to apply to certain business properties in the City which 

require relaxation of site improvement requirements in order to allow and encourage the upgrading and 

improvement of those properties. The irregularities of the parcels, the closeness of existing buildings to the 

roadway and adjacent buildings, and the lack of space for on-site parking hamper investment in the properties. 

Improvement and growth of such areas is determined to be of importance to the City and the general welfare of 

the area. 
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 Zoning  Districts and Permitted Uses  Article 4 

  O-1 Office Business District  Section 138-4.210 

Zoning Ordinance  4-5 

Section 138-4.210 O-1 Office Business District  

The O-1 office business districts are designed to accommodate office uses, office sales uses and basic personal 

services, particularly larger planned office complexes and office centers.  

Section 138-4.211 ORT Office, Research and Technology District  

The ORT district is established to: 

A. Permit the combination of certain uses that are complementary to one another within the same structure or 

within the same zone. 

B. Provide for orderly and integrated planning, so as to avoid fragmentary, short term, or speculative investments 

and to avoid delay in achieving the highest and best use of the area. 

C. Optimize the cityõs tax base and encourage economic development. 

D. Provide a tool for redeveloping and revitalizing areas where existing buildings and infrastructure are located. 

E. Provide for satisfactory transitions to surrounding land use areas. 

Section 138-4.212 I Industrial District  

The I industrial districts are designed to primarily accommodate wholesale activities, warehouses, and industrial 

operations whose external, physical effects are restricted to the area of the district and in no manner affect in a 

detrimental way any of the surrounding districts. The I district is so structured as to permit, along with any 

specified uses, the manufacturing, compounding, processing, packaging, assembly, and/or treatment of finished 

or semi-finished products from previously prepared material, it being the intent of the district that the processing 

of raw material for shipment in bulk form, to be used in an industrial operation at another location not be 

permitted. 

 

The general goals of this use district include, among others, the specific purpose to: 

A. Provide sufficient space, in appropriate locations, to meet the needs of the City's expected future economy for 

selected types of manufacturing and related uses. 

B. Protect abutting residential districts from the negative impacts of industrial land uses by separating them 

from manufacturing activities, and by prohibiting the use of such industrial areas for new residential 

development. 

C. Promote manufacturing development which is free from danger of fire, explosions, toxic and noxious matter, 

radiation, and other hazards and from offensive noise, vibration, smoke, odor and other objectionable 

influences. 

D. Promote the most desirable use of land in accordance with a well-considered plan.  

E. Protect the character and established pattern of adjacent development, and in each area conserve the value 

of land and buildings and other structures and protect the City's economic tax base. 

Section 138-4.213 SP Special Purpose District  

The SP special purpose district is established to provide for uses which cater to the general public and require 

substantially larger sites. These uses do not fit readily into other districts and must be given special consideration. 
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Article 4  Zoning  Districts and Permitted Uses  

Section 138-4.214 FB-1, FB-2, and FB-3 Flex Business (Overlay) District  

 

4-6 City of Rochester Hills  

Section 138-4.214 FB-1, FB-2, and FB-3 Flex Business (Overlay) District  

The FB districts are designed to permit a wider range of uses in areas already used for commercial purposes. The 

FB districts are an optional method of development that permits a mixture of uses that may include residential, 

public, institutional, office, business, and retail commercial uses, depending upon the FB district. The FB overlay 

districts establish specific and detailed design standards for the physical development of the districts, while 

permitting the wider range of uses. 

Section 138-4.215 REC-W Regional Employment Center Workplace District  

The REC-W district is located along the perimeter of the overall REC area, and consists primarily of the Cityõs 

existing industrial and technology parks developed in the 1980s and 1990s. It is the intent of the REC-W district to 

allow for their continued evolution while maintaining compatibility with residential land uses abutting the 

perimeter of the REC area. The REC-W district corresponds with the òWorkplaceó category as described in the M-

59 Corridor Plan and as shown on the development plan therein. 

Section 138-4.216 REC-C Regional Employment Center M -59 Corridor District  

The REC-C district is located adjacent to M-59, forming a corridor along the freeway. Sites in the REC-C district are 

visible from M-59 and are a potential location for a range of industrial and office land uses that benefit from 

visibility from a major regional highway. Lands in the REC-C district primarily consist of existing industrial and 

technology parks developed in the 1980s and 1990s. It is the intent of the REC-C district to allow for their 

continued evolution and intensification. Lands in the REC-C district are not adjacent to residential land uses, 

reducing the potential for land use conflicts and supporting higher maximum height limits in the REC-C district. The 

REC-C district corresponds with the òTechnology and Office Image Corridoró category as described in the M-59 

Corridor Plan and as shown on the development plan therein. 

Section 138-4.217 REC-I Regional Employment Center  Interchange District  

The REC-I district is intended to create a gateway into the REC district and the City at the Crooks and M-59 

interchange. This area is not adjacent to existing residential development and has direct access to the regional 

road system, making it an appropriate location for higher intensity development, potentially with mixed land uses. 

The REC-I district corresponds with the òInterchangeó category as described in the M-59 Corridor Plan and as 

shown on the development plan therein. 

Section 138-4.218 REC-M Regional Employment Center Mixed Use District  

REC-M districts are located along major roads at the perimeter of the REC area. The REC-M district is intended to 

allow for the development and redevelopment of property with mixed land uses that upgrade the image of the 

area and that provide services and living accommodations to support the businesses within the REC district and in 

adjacent areas. The REC-M district corresponds with the òCorridor Mixed Useó category as described in the M-59 

Corridor Plan and as shown on the development plan therein. 
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 Zoning  Districts and Permitted Uses  Article 4 

  Table of Permitted Uses by District  Section 138-4.300 

Zoning Ordinance  4-7 

Chapter 3  Land Use Table 

Section 138-4.300 Table of Permitted Uses by District  

Table 4. Permitted Uses by Zoning District  

Key:                                    P: Permitted Use                                        C: Conditional Use                   [ -- ]: use not permitted  

Use 

R
 A

 

R
M

-1
 

B
-1

 B
 

B
-2

 B
 

B
-3

 B
 

B
-5

 C
 

O
-1

 D
 

O
R

T
 

R
E

C-
W

 

R
E

C-
C

 

R
E

C-
I 

R
E

C-
M

 

I S
P
 Additional Standards  

Animal and Agriculture Uses  
R

 A
 

R
M

-1
 

B
-1

 B
 

B
-2

 B
 

B
-3

 B
 

B
-5

 C
 

O
-1

 D
 

O
R

T 

R
E

C-
W

 

R
E

C-
C

 

R
E

C-
I 

R
E

C-
M

 

I S
P 

Additional Standards 

Agriculture P --  --  --  --  --  --  --  --  --  --  --  --  --  Section 138-4.401 

Kennels C --  --  --  --  --  --  --  C --  C --  C --  Section 138-4.422 

Pet Boarding Facilities --  --  P P P --  --  --  P --  P --  P --  Section 138-4.432 

Plant Material Nurseries C --  --  --  --  --  --  --  --  --  --  --  --  --  Section 138-4.434 

Private Stables P --  --  --  --  --  --  --  --  --  --  --  --  --  Section 138-4.437 

Public Stables, Riding Academies and Hunt Clubs --  --  --  --  --  --  --  --  --  --  --  --  --  C Section 138-4.437 

Raising and Keeping of Animals P P P P P P P --  P P P P P P Section 138-4.438 

Veterinary Hospitals or Clinics --  --  P P P --  C --  P P P P P --  Section 138-4.444 

Residential Uses  

R
 A
 

R
M

-1
 

B
-1

 B
 

B
-2

 B
 

B
-3

 B
 

B
-5

 C
 

O
-1

 D
 

O
R

T 

R
E

C-
W

 

R
E

C-
C

 

R
E

C-
I 

R
E

C-
M

 

I S
P 

Additional Standards 

One-Family Detached Dwellings P P --  --  --  --  --  --  --  --  --  --  --  C 

In the RM-1 district follow the 

requirements of the R-3 district 

In the SP district follow the 

requirements of the R-1 district  

Attached Dwelling Units --  P --  --  --  --  --  --  --  --  P P --  --  
Not permitted on first floor in 

REC-I 

Two-Family Dwellings --  P --  --  --  --  --  --  --  --  --  --  --  --  
In the RM-1 district follow  the 

requirements of the R-4 district  

Boarding and Rooming Dwellings --  P --  --  --  --  --  --  --  --  --  --  --  --   

Nursing Homes, Convalescent Homes and 

Assisted Living Facilities 
--  P --  C C --  --  --  --  --  --  C --  P Section 138-4.424 

State Licensed Residential Facilities (6 or fewer 

residents) 
P P --  --  --  --  --  --  --  --  --  --  --  --  Section 138-4.440 

State Licensed Residential Facilities (more than 7 

but not more than 12 residents) 
C C --  --  --  --  --  --  --  --  --  --  --  --  Section 138-4.440 

Community, Public, and Recreation Uses  

R
 A
 

R
M

-1
 

B
-1

 B
 

B
-2

 B
 

B
-3

 B
 

B
-5

 C
 

O
-1

 D
 

O
R

T 

R
E

C-
W

 

R
E

C-
C

 

R
E

C-
I 

R
E

C-
M

 

I S
P 

Additional Standards 

Cemeteries C --  --  --  --  --  --  --  --  --  --  --  --  --  Minimum site size of 5 acres 

Colleges, Universities, or Other Institutions of 

Higher Learning Offering Courses in General, 

Technical, or Religious Education 

--  --  --  --  --  --  --  P --  C C --  --  P 
Section 138-4.427 (ORT district 

only) 

Concert Halls and Auditoriums  --  --  --  --  --  --  --  --  --  --  --  --  --  C  

Facilities for Community Groups such as 

Theatrical Groups 
--  --  --  --  --  --  --  --  --  --  --  --  --  P  

Fraternities and Sororities --  --  --  --  --  --  --  --  --  --  --  --  --  C  

Golf Courses (may or may not be operated for-

Profit) 
C --  --  --  --  --  --  --  --  --  --  --  --  --  Section 138-4.413 

Hospitals --  --  --  --  --  --  --  --  --  --  --  --  --  C Section 138-4.416 

Libraries and Museums P P P P P P P P P P P P P P 
Section 138-4.427 (ORT district 

only) Section 138-4.433 




